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[October 20, 1967] 

On Appeal from the United States District Court for the 
' * Central District of California 

[Formeidy the United States District Court for the 
Southern District of California, Central Division] 


Before: JERTBERG, BROWNING and ELY, Circuit Judges. 
JERTBERG, Circuit Judge: 

Following trial to the court, appellant was convicted of violating 
18 U.S.C. § 1084 [interstate transmission of wagering informa- 
tion], and was sentenced to one year’s imprisonment, execution of 
sentence suspended, fined $2,000 and placed on. probation for one 
year. 

On this appeal the facts are set forth in a stipulated statement 
of facts approved and certified to by the district judge pursuant 
to and in conformity with the provisions of Rule 76, Federal Rules 
of Civil Procedure. 

The agreed statement of facts is as follows : 

For some time prior to November, 1966, a device had been in 
use in the Los Angeles area which emitted a signal which was 
designed to enable the user to circumvent the telephone company’s 
automatic record-keeping equipment, thereby avoiding long dis- 
tance charges. The method normally followed was to telephone by 
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direct dialing an information operator in another city and to cause 
the device to emit an audible signal which gave control of the 
long distance trunk line to the user. The Pacific Telephone Com- 
pany was investigating this situation hy keeping a record of the 
number and duration of direct dialing telephone calls to informa- 
tion operators in various parts of the country. In November, 1965, 
it was noted that a large number of direct dialing telephone calls 
were made from the telephone number subscribed to by appellant 
to information operators in various parts of the country. It was 
further noted that these calls Avere of an unusual duration, some 
as long as ten minutes. As a result of the foregoing information, 
commencing approximately December 20, 1965, the Pacific Tele- 
phone Company connected automatic monitoring equipment to 
appellant’s telephone line which recorded all of appellant’s out- 
going and incoming telephone calls, except for such periods as the 
recording tape may ha\ r e been expended. The equipment Avas main- 
tained until approximately March 24, 1966, Avithout the knoAvledge 
or consent of appellant or any of the persons Avith whom he spoke 
on the telephone. 

On April 11, 1966, an agent of the telephone company advised 
the United States Attorney’s office of the foregoing facts and 
stated that certain of the recorded conversations “sounded like 
gambling”. Subsequently, tapes of the recorded convei’sations wei'e 
produced pursuant to a Grand Jury subpoena duces tecum. The 
tapes reA'ealed that gambling information was being conveyed 
over interstate telephone lines by the appellant for three consecu- 
tive days commencing December 20, 1965. No other gambling 
activity Avas noted up to March 24, 1966, at Avhich time the record- 
ing equipment Avas removed from appellant’s telephone lines. 

An indictment Avas filed against the appellant on June 2, 1966, 
charging him Avith a violation of 18 U.S.C. § 1084. On July 11, 
1966, appellant filed a motion to suppress all of the evidence here- 
inbefore referred to on the ground that the same had been illegally 
obtained. A hearing aaxis had on the motion and on July 21, 1966, 
the said motion Avas denied by the district court. On July 25, 1966, 
trial commenced before the district court sitting Avith out a jury. 
During the trial appellant made timely objections to the introduc- 
tion of all evidence obtained through the use of the monitoring 
equipment. On August 15, 1966, the Court entered judgment 
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against appellant finding him guilty of the charges set forth in the 
indictment. It is conceded that all of the evidence at the trial 
arose from the use and admission into evidence of the contents of 
the taped telephone conversations for the three day period com- 
mencing December 20, 1965. 

On this appeal, appellant specifies that the district court erred 
in denying appellant’s motion to suppress evidence obtained 
through wire-tapping, in admitting the evidence thus obtained, 
and in finding the appellant guilty of the offense charged. 

The parties to this appeal are in agreement that under the facts 
before us, the judgment appealed from must be affirmed unless 
the use of such evidence is prohibited by the provisions of 47 
U.S.C. § 605 j 1 otherwise, the judgment must be reversed. Willful 


147 U.S.C. $ 605 provides: 

“$605. Unauthorized publication or use of communications 

“No person receiving or assisting in receiving, or transmitting, or as- 
sisting in transmitting, any interstate or foreign communication by wire 
or radio shall divulge or publish the existence, contents, substance, pur- 
port, effect, or meaning thereof, except through authorized channels of 
transmission or reception, to any person other than the addressee, his 
agent, or attorney, or to a person employed or authorized to forward 
such communication to its destination, or to proper accounting or dis- 
tributing officers of the various communicating centers over which the 
communication may be passed, or to the master of a ship under whom 
he is serviag, or in response to a subpoena issued by a court of compe- 
tent jurisdiction, or on demand of other lawful authority; and no person 
not being authorized by the sender shall intercept any communication 
and divulge or publish the existence, contents, substance, purport, effect, 
or meaning of such intercepted communication to any person; and. no 
person not being entitled thereto shall receive or assist in receiving any 
interstate or foreign communication by wire or radio and use the same 
or any information therein contained for his own benefit or for the 
benefit of another not entitled thereto; and no person having received 
such intercepted communication or having become acquainted with the 
contents, substance, purport, effect, or meaning of the same or any part 
thereof, knowing that such infoimation was so obtained, shall divulge or 
publish the existence, contents, substance, purport, effect, or meaning of 
the same or any part thereof, or use the same or any information 
therein contained for his own benefit or for the benefit of another not 
entitled thereto: Provided, That this section shall not apply to the re- 
ceiving, divulging, publishing, or utilizing the contents of any radio com- 
munication broadcast, or transmitted by amateurs or others for the use 
of the general public, or relating to ships in distress.” 
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and knowing violation of Sec. 605 is penalized by fine and im- 
prisonment. 2 

The problem presented requires ns to analyze the pertinent pro- 
visions of Section 605. Section 605 addresses itself to two distinct 
classes of persons. 

The first part of the section is directed to those employees of 
systems of communication who have to do with the sending, re- 
ceiving, or forwarding of interstate or foreign communications by 
wire or radio, and provides that no such person shall divulge or 
publish the existence, contents, substance, purport, or effect of any 
such communication to anyone other than the addressee or his 
authorized representative, or to authorized fellow employees, or 
in response to a subpoena issued by a court of competent jurisdic- 
tion, or on demand of other lawful authority. 

Obviously, this part of the section v r as designed and intended 
to protect the integrity of communications systems and it has so 
been judicially declared. 3 

There is nothing in the stipulation or the record to suggest or 
indicate that the employee or agent of the telephone company who 
connected automatic monitoring equipment to appellant’s tele- 
phone line which recorded all of appellant’s outgoing and incoming 
telephone ealls from December 20, 1965 to March 24, 1966, and 


2 47 U.S.C. § 501 provides: 

“$501. General penalty 

“Any person who willfully and knowingly does or causes or suffers to 
be done any act, matter, or thing, in tills chapter prohibited or declared 
to be unlawful, or who willfully and knowingly omits or fails to do any 
act, matter, or thing in this chapter required to be done, or willfully and 
knowingly causes or suffers such omission or failure, shall, upon convic- 
tion thereof, be punished for such offense, for which no penalty (other 
than a forfeiture) is provided iu this chapter, by a fine of not more than 
$10,000 or by imprisonment for a term not exceeding one year, or both; 
except that any person having been once convicted of an offense punish- 
able under this section, who is subsequently convicted of violating any 
provision of this chapter punishable under this section, shall be punished 
by a fine of not more than $10,000 or by imprisonment for a term not 
exceeding two years, or both.” 

3 See Nardoue v. United States , 302 U.S. 379 (1937); Benanti v. United 
States , 355 U.S. 96 (1957) ; Rathbun v. United States, 355 U.S. 107 
(1957). 
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who advised the government of the facts set forth in the stipula- 
tion and who responded to the Grand July subpoena, had any- 
thing to do with receiving, or assisting in receiving, or transmit- 
ting, or assisting in transmitting any interstate or foreign com- 
munication on behalf of his employer. In fact, the record discloses 
that the employee or agent was a special agent of the telephone 
company in charge “of investigation of the manufacture, use and 
sale in the Los Angeles area of an instrument and device known 
as a multi-frequency signal generator (hereinafter referred to as 
‘the device’), which is being manufactured, sold and used for the 
purpose of completion of telephone calls, especially long distance 
telephone calls, and which enables the Telephone Company’s billing 
equipment to be by-passed, and therefore, to avoid payment for 
the service for said calls charged by the Telephone Company to 
its customers for using the Telephone Company’s facilities.” Hence, 
he was not, under the express language of the first paid of the 
section, within the class of employees of the telephone company 
who were authorized to divulge or publish the existence, contents, 
etc., of a communication sent or received of the telephone com- 
pany’s system in response to a subpoena issued by a court of 
competent jurisdiction, or on demand of other lawful authority . 4 

The second part of the section is directed to all persons, not of 
the class of persons included in the first part of the section, who 
are not authorized by the sender of the communication to inter- 
cept and divulge or publish such communication. In this respect 
the second part of the section states: 

“* * *; and no person not being authorized by the sender 
shall intercept any communication and divulge or publish the 


4 As we have noted, the first clause of $ 605 authorizes disclosure only 
“in response to fl subpoena issued by a court of competent jurisdiction, 
or on demand of other lawful authority,” but in this case information 
regarding the existence and contents of the intercepted conversations was 
initially volunteered to the United States Attorney by an agent of the 
telephone company. We do not reach the question of whether the initial 
voluntary disclosure was prohibited by the first clause of § 605, and, if 
so, whether disclosure before the grand jury and trial in response to the 
government subpoena was barred as the fruit of the initial voluntary 
disclosure. See Nardo-ne v. United States, 308 U.S. 338 (1939). 
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existence, contents, substance, purport, effect, or meaning of 
such intercepted communication to any person; * * *.” 


It is patent that the second part of the section was designed and 
intended not only for the purpose of protecting the integrity of 
communications systems, but also for the protection of privacy to 
those who use the facilities in a proper and normal manner. 

It is to be noted that the second part of the section, unlike the 
first part of the section, does not permit the divulgenee or publica- 
tion of the communication in response to a subpoena issued by a 
court of competent jurisdiction, or on demand of other lawful 
authority. This distinction between the two parts of the section 
was recognized in Nardone v. United States, 302 U.S. 379, 381 
(1937), where the court stated: 

“Such an application of the section is supported by com- 
parison of the clause concerning intercepted messages with 
that relating to those known to employes of the carrier. The 
former may not be divulged to any person, the latter may be 
divulged in answer to a lawful subpoena.” 


Under the literal language of the second part of the section, the 
agent or employee of the telephone company who intercepted the 
communications and divulged the existence, purport, and tenor 
thereof to the United States Attorney was forbidden to do so, 
since, under the stipulation, the interception was “without the 
knowledge or consent of appellant or any of the persons with 
whom he spoke on the telephone.”' 

In the instant case, preliminary investigation by the telephone 
company revealed that a large number of direct dialing calls were 
made from the telephone number subscribed to by appellant to 
information operators in various parts of the country, many of 
which calls were of unusually long duration. As a result of the 
preliminary investigation, the company connected automatic moni- 
toring equipment to appellant’s telephone line. This occurred on 
December 20, 1965. Within three days, or by December 23, it was 
clearly established that appellant had an attachment to his tele- 
phone instrument which enabled hina to make long distance calls 
without a record of such calls being made by the telephone com- 
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pany; that he was illegally transmitting messages over long dis- 
tance circuits of the telephone company; that he was defrauding 
the company of the charges to which the company was entitled, 
and depriving the government of the tax imposed on long distance 
calls, and was a trespasser on the communications system. 

To apply the literal language of the second part of the section 
to the foregoing circumstances would, in our view, reach an absurd 
result, contrary to common sense and reasonable business prac- 
tices, and would be disruptive of the integrity of communications 
systems. It would mean that communications systems are power- 
less to take reasonable measures to protect themselves and their 
properties against the improper and illegal use of their facilities. 

We do not believe that in the enactment of Section 605, or in 
any of the provisions of Title 47, Congress intended to deprive 
communications systems of their fundamental right to take reason- 
able measures to protect themselves and their properties against 
the illegal acts of a trespasser. 

In Rathbun v. United States, 355 U.S. 107 (1957), at page 109, 
the Court stated that Section 605 “must be interpreted in the 
light of reason and common understanding to reach the results 
intended by the legislature.” 

When a subscriber of a telephone system uses the system’s 
facilities in a manner which reasonably justifies the telephone 
company’s belief that he is violating his subscription rights, then 
he must be deemed to have consented to the company’s monitoring 
of his calls to an extent reasonably necessary for the company’s 

investigation. See Brandon v. United States, F.2d (10th 

Cir. 1967) [decided August 29, 1967], and cases therein cited. 

The record discloses that the telephone company continued from 
December 23, 1965, until March 24, 1966, or for a period of three 
months, to monitor all calls made and received by appellant, and 
to tape record the conversations of all such calls. In our view the 
monitoring and tape recording for such length of time, after ample 
evidence had been secured of the illegal use by appellant of the 
company’s facilities, was unreasonable and unnecessary. To sanc- 
tion such practices on the part of the telephone company would 
tend to emasculate the protection of privacy Section 605 was 
intended to protect. 
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BATON ROUGE, LOUISIANA, 


] (ALL ABOVE ARE BELIEVED TO HAVE 


LA 166-462 
1 - Atlanta (AM) 
1 - Boston (AM) 

1 - Butte (AM) 

1 - Chicago (AM' 
1 - Detroit (AM < 
1 - Memphis (AM*)- 
1 - Miami (AM) 
/O- Newark (AM) 
TJRB/sef 


1 - New Orleans: (AM) 

1 - Oklahoma City \( AM) 

1 - Salt Lake City\ (AM) 



LLi C> \ 3> 

SEARCHED INDEXED 


..INDEXED 
SERlALlZEDCI>raRi4Ec . 

APR 1 1 1Q 66 


Approved: /L..-. 4 


/ .•? 


/ 


"Specicrb-Agent in Charge 


Sent 


b6 
b7C 1 


b6 

b7C 


, 5 " 










RECEIVED "BLUE BOXES” FROM 


ADDITIONALLY, 


IS BELIEVED TO HAVE SENT "BLUE, BOXES" TO GAMBLER KENNETH 


HANNA, MIAMI, FLORIDA. MAGNETIC TAPES BEING RUN ON 


CALLS WILL POSSIBLY REFLECT ADDITIONAL SUSPECTS WHO RECEIVED 


THIS DEVICE. 

ADDITIONALLY, 
AND 


SOLD "BLUE BOX" TO 


INVESTIGATION CONDUCTED THIS DATE REFLECTS THAT 
THIRTY EIC-HT INDIVIDUALS HAVE OR ARE USING THIS DEVICE IN 


THE LOS ANGELES AREA. 

ALL OFFICES COVERING ABOVE SUBJECTS HAVE BEEN 
REQUESTED TO CONTACT LOGICAL TELEPHONE COMPANIES TO DETERMINE 
IF A "BLUE BOX" IS BEING USED THEIR AREA FOR INTERESTATE 
CALLS. NEW ORLEANS BY TELETYPE FOUR SIX LAST REPORTED THAT 
PRIOR TO INFORMATION REGARDING "BLUE BOX "INVESTIGATION 
CONDUCTED BY TELEPHONE COMPANY IS DISSEMINATED CLEARANCE 
WOULD HAVE TO BE OBTAINED FROM GENERAL MANAGER OF SECURITY, 
SOUTHERN BELL, ATLANTA, GEORGIA WHO COORDINATES ACTIVITIES 
THROUGHOUT NINE SOUTHERN BELL STATES. 


BECAUSE THESE DEVICES ARE BEING MANUFACTURED '/: 

IN LOS ANGELES AND DISTRIBUTED FROM THIS AREA, IT IS BELIEVED 
HIGHLY DESIRABLE THAT ALL RECIPIENTS OF BOXES BE IDENTIFIED 








% • 


LA 166-462 

PAGE THREE 

SO THAT PROOF CAN BE OBTAINED THAT THEY ARE USING THIS 
ILLBCTAL DEVICE. TELEPHONE COMPANIES HAVE AND CAN DO THIS 
BY USING ELECTRONIC EQUIPMENT. IT IS ALSO BELIEVED THAT 
FEDERAL PROSECUTION FOR VIOLATION OF GAMBLING STATUTES AND 
FRAUD BY WIRE CAN BE OBTAINED BY ENJOINING THE MANUFACTURERS , 

USERS AND RECIPIENTS OF THESE DEVICES IN AN OVERALL CONSPIRACY 
CASE . 

INFORMATION RECEIVED LOS ANGELES THAT TELEPHONE 
COMPANIES NATIONALLY ARE CONCERNED OVER THE USE OF THESE 
INSTRUMENTS IN ORDER TO DETERMINE A NATIONAL POLICY FOR 
DISSEMINATION , AT&T PLANS TO CONDUCT A NATIONAL TELEPHONE 
CONFERENCE OF ALL SECURITY HEADS ON THE AM OF FOUR ELEVEN NEXT. 

LOS ANGELES HAS DEVELOPED INFORMATION THAT LOS ANGELES SUBJECTS 
ARE ATTEMPTING TO MASS PRODUCE THESE "BOXES". BUREAU WILL 
BE KEPT ADVISED OF ALL EFFORTS TO LOCATE AND IDENTIFY THIS 
MANUFACTURER . 

UACB, NEW YORK IS REQUESTED TO ON FOUR EIGHT NEXT 
CONTACT |~ l A T & T', NEW YORK ^7c 

CITY, AND DISCUSS WITH HIM BUREAU INTEREST IN THIS MATTER , 
ASCERTAIN THE OVERALL POLICY FOR DISSEMINATION, EMPHASIZE THE 
NECESSITY FOR TELEPHONE COMPANY COOPERATION SO THAT ALL 


3 




* • 

X 

LA 166-462 
PAGE FOUR 

RECIPIENTS AND USERS OP "BLUE BOXES" CAN BE IDENTIFIED 
AND SO THAT THE PULL LEGAL FACILITIES OP TELEPHONE COMPANIES 
NATIONALLY WILL BE MADE AVAILABLE TO INSURE SUCCESSFUL 
PROSECUTION. 

INVESTIGATION CONTINUING LOS ANGELES. 

AM COPIES ATLANTA , BOSTON, BUTTE , CHICAGO, DETROIT, 
MEMPHIS, MIAMI, NEWARK, NEW ORLEANS, OKLAHOMA CITY, SALT LAKE 
CITY. 


4 



4/6/gg 


teletype 


UKGKHT 






TO: 

FROM. 


DIRECTOR, ATLANTA , AMD LOS ANGELAS 


✓ ORLEANS (166-87) 



unknown 

SBSJKTS. m» GAMBLING; ITWP; PBW; CONSPIRACY. 

00: LOS ANGELES. 

m LOS ANGELES TfiB rrypE DATED APRIL TOUR, LAST. 

SECURITY DIVISION, SOUTHERN 
BRLL TELEPHONE AMD TELEGRAPH COMPANY, NEW ORLEANS, 
ADVISED PROBABLE CAUSE CANNOT BE DETERMINED AT THIS 
time. HE ESTIMATES XT WILL BE THE LATTER PART OP APRIL 
OR THE EARLY PART OP MAY REPOSE DETERMINATION CAN BE 
BADE, IN VIEW OP THE MULTITUDE OP PHONES AVAILABLE TO 
EUGENE ANT HONY NOLAN AT BATON ROUGE AND NEW ORLEANS. 

|FURTHER ADW ®D THAT NO PBWHER DETAILS 
ARE AVAILABLE re THE TELEPHONE COMPANY'S METHOD op 
INVESTIGATION. 


b6 

b7C 


b6 

b7C 


] advised that the general vuLanv m 3 4 


vit lOfii 

SECURITY DIVISION OP THE SOUTHERN BELL TELEPHONE COMPANY 
ATLANTA. GEORGIA. WHO COORDINATES A LL SECURITY ACTIVIT IES 

^ rfcai 1 ) , In i sctamn 

l~M«*phia (Ak-aal 1 ) - 

1 7 N#w Qrlaaa* 

*LK:c&c 
(3) 


.isma(£D _ 


366 


l^vO 


b6 

b7C 




PAGE TWO 

THROUGHOUT THE NINE SOUTHERN BELL STATES MUST BE 
CONSULTED BEFORE ADDITIONAL INFORMATION IS AVAILABLE. 

| SUGGESTS THAT THIS CASE BE HAND LIS SIMILAR TO THE 

PROCEDURE SET UP IN THE INVESTIGATION OF THE TAR CASE 

IN PHILADELPHIA , WHEREIN THE TELEPHONES COMPANY » THE 

/ 

DEPARTMENT OF JUSTICE, AND THE FBI COORDINATED THE 
INFORMATION AVAILABLE RE A BLACK BOX OPERATION 

LIAISON IS BEING MAINTAINED WITH THE SECURITY 
DEPARTMENT OF SOUTHERN BELL TELEPHONE COMPANY. 

AM COPIES BEING SENT NEWARK AND MEMPHIS. 


b6 

b7C 


END 




PLAINTEXT 


AIRTEL 


13 


TO: 

PROM: 
SUBJECT : 


DIRECTOR , FBI 


SAC., NEW YORK (166-1192 ) 


I )oL>' 


ET AL 

ITAR - GAMBLING; ITWP; 
FBW - CONSPIRACY 
00: LA 


b6 

b7C 


As requested in Los Ange les teletype. ■4/7/66, the 
discussion was held this date with T 

\k 


merican Telephone and 
NYC, concerning company policy 
of i n£ o matron,,, I ny a iy ^ ng 

is the 


Telegraph Company, 195 Broadway, 
on investigations and dissemination 

the use of blue and black boxes . L 

current |of all Investigations 

conducted by subsidiary companies of the telephone system. He 
advised that their ^present policy is for subsidiary companies to 


b6 

b7C 


3 - Bureau 

1 - Los Angeles (166-462) 

1 - Miami (AIRMAIL) 

1 - Philadelphia (AIRMAIL) 

1 - Atlanta (AIRMAIL) 

1 - Salt Lake City (AIRMAIL) 
1 - Butte (AIRMAIL) 

1 - New Orleans (AIRMAIL) 

1 - Boston (AIRMAIL) 

1 - Detroit (AIRMAIL) 

1 - Chicago (AIRMAIL) 

1 - Oklahoma City (AIRMAIL) 
L - Memphis (AIRMAIL) 
y - Newark (AIRMAIL) 

1 - New York 

JLS : jlr 

(18) 


/<y d — <s JH 3 - *7 






NY 166-1192 


call to his attention the existence of all illegal installations 
on their equipment end subsequently to conduct investigations 
independent of any law enforcement agency to gather evidentiary 
material. Hhen they feel they have substantive information 
constituting a violation of Federal law, they give the information 
to the Department of Justice, usually in the local area where the 
case originated. 


jwith emphasis, advised that the company does 

not wish to be put in a position of becoming an investigative 
arm of Federal, state, or local law enforcement agencies in these 
matters. He said full cooperation is extended to all law 
enforcement agencies when a violation has been determined to 
exist,and a particular agency is designated to investigate and/or 
prosecute the case. 


said he is fully aware of thej [case in 

Los Angeles and that a meeting was being held this morning with 
the Department of Justice, FBI and company officials in Los 
Angeles, concerning Federal prosecution in this matter. 


Bureau responsibilities in the various violations in 
whic h telepho ne company facilities are utilized were discussed 
with] land he remarked that perhaps " they would have to 
take a new look" at their policy on these matters, indicating 
that they may be able to refer cases to the Bureau in the future. 


| | related that their primary responsibility is to 

the phone company subscriber and their investigations are directed 
toward the elimination of the unjust bearing of the cost of illegal 
usage of their equipment by their legitimate subscribers. 


] said that 


referred to in the LA teletype) is 


1 ( appa rently the 

■ ' \ 1 


of Southern Bell Tel ephone Company, 16I0 Hurt Building 


Atlanta, Telephone # 4o4-529j 


b6 

b7C 


b6 

b7C 


2 









k/n/66 


AIRTBL 


AIRMAIL 


TOf 
FROM* 
RE 5 


SAC, LOS AN0KXJS (166-462) 

SAC, ATLANTA (166-182) (P) 

1 *3^ 


b6 

b7C 


ETAL , f (n- O 

XTAR - 0 AMBLING; 

ITWPj FEW; CONSPIRACY 
(OOt Loo Angeles) 


Re Los Angeles teletype to Atlanta 4/4/66 and Atlanta 
teletype to Los Angeles 4/5/66. 

iQloaed for Lob Ange les are 16 oopies of 


conce rning 

and 


gj^ 


information relating to 


copies or i nvestigative inser t zeTTectij^^ 


f 


Enclosed to Memphis* 


Newark and new Orleans is one copy each of the above. 


cz 

b y f 


inform ation concerning 
__IIILaa_-alifcaiped froa | 
twaa acja T1 4ti 


b6 

b7C 

b7D 


71 t> •V S V* fl *TT’ 


_&n_ 




*1 


On 4/11/66 

Southern Bell Telephone and Telegraph Company, Atlanta, advised 
that the Southern Bell Telephone Oospany has a detection 
ay ate® which sweeps trunk lines of the Southern Bell system to 
detect electronic devices such as "blue boxes." 


b6 

b7C 


advised there Is no indicati on such de vices are being used in the 
Southern Bell system in Qa, 


related that hi® office has 

received Information fro« New Orleans concerning the possible 
use of a device on the phone of E. A. NOLAN and, th^t^accor^^gly 

2- Los Angeles (Bnc. 30) 

!■» 


Memphis 

/ i.-r Newark (in' 

Mew Orleans (Enc. 2 
Atlanta (2 - l66«l8 


JPOieb/bjh 

( 8 ) 




IS: 


i 








AT 166-182 


bis office will make specif ic check: of the phones known to 
be used by I to determine if such devices 

are in us© on any of these phones. 


with 


The Atlanta Division will follow this matter 
“land report the results to interested offices. 





AT 139-71 
JPG/cb 
1 


With regard to the location known as the 



1 

on August 27, 1964, SAS 1 

and 


interviewed 


conne ction w ith another investigative matter. At that 


time, 


acknowledged that he maintains his residence 


at this address w hich is commonly referred to as the 


On January 12, 1965, 


interviewed by SAs [ 


and 


was 


at the Belved ere Sho pping Center in DeKalb County, Gebrgia. 


At that time, 


advised that 


he was pre vio usly con tacted at the 
SAs 


and 


et 


the occasion th at 
I by 


he and his co-workers had destroyed 


all their gambling information and had to operate for the 
next two or three days by trusting all their bettors as 
the records of all previous transactions had been destroyed. 


b6 

b7C 


On Februar 

SAs I 

employed by 


i 


16 , 1965 
and I 


that he,,, lias, 


advised 


b6 



On February 16, 1965,1 I advised 

b7C 

SAs 

land | that he is a "local 


gambler . !1 

! He acknowledged that he held a Federal Wagering 



Tax Stamp at that time and had arranged for his stamp to contain 
the statement "at large," in order that he might be able to 
take bets any where in the State of Georgia. He acknowledged 
that on his Fede ral Wagering Stamp, he listed the address of 


to contact 


On May 14. 1965, SA 


Although [_ 


] at the 


attempted 


was not at the residence at this 


time, the fema le occupant thereo f indicated that 
resided at the 


still 


b6 

b7C 


On October 14, 1965, [ 


Cash i p rg- 


Office, Internal Revenue Office, advised SA 
that the following current Federal Wagering Tax Stamps 
had been issued on September 11, 1965: 


/ & & sTV" 3 









/ ■* 

V 



AT 139-71 
JPG/cb 
2 





STAMP 

ATLANTA DISTRICT - 

RETURN 

NAME 

NUMBER 

NUMBER 

NUMBER 



The records of the U. S. Dis .trict Clerk checked 

on June 4, 1965, by SA revealed that ! I 

was indicted on June 3, 1965, by a Federal Grand 
anta, Georgia, The 25 count indictment alleged 
violation of T1 t.l e 2 6 ; Sections 7201 and 7205, of the U. S. 

Code, in that (failed to pay the full amount of the 

10 per cent excise tax on wagers accepted for various 
months between September, 1960, and March, 1964, 



is currently free under bond awaiting 
trial on this charge. 


b6 

b7C 


The following Identification Record dat ed June 19, 

1963 , for was located 

in the files of the Atlanta Police Department on December 20, 
1965: 








FD-302 (Rsv*. 1-25-60) 


DERAL BUREAU OF INVESTIGATI 


Data December 21, 1965 


b6 

b7C 

b7D 


The above information can be produced in court 
only upon the issuance of a subpoena duces tecum directed to 


b6 

b7C 

b7D 



On 


by 


12/20/65 Atlanta, 

SA 


Georgia 


: rhg/cb 



12/20/65 
Dote dictated 


b6 

b7C 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outside your agency. 






FD-280 (Rev. 8-28-58) 
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□ Radio 



DECODED COPY 


RECEIVED 3 • Ol+j^M, 
L|-/22/66 212250 


ra Teletype 


TO DIRECTOR, ATLANTA, BALTIMORE, MEMPHIS, MIAMI, NEWARK, AND 
NEW ORLEANS- ALL VIA WASHINGTON 
FROM LOS ANGELES' GR 628 



b6 

ET AL. £TAR - GAMBLING; ITWP; FBW - CONSPIRACY, b7c 

00 : LA 

FOR INFORMATION RECEIVING OFFICES, THIS CASE RELATES 
TO THE MANUFACTURE AND USE OF ELECTRONIC DEVICE CALLED 
"BLUE flOX" USED TO CIRCUMVENT BILLING AND DETECTION OF - 
INTERSTATE CALLS WHICH USA'S OFFICE, LOS ANGELES, CONSIDERS 
TO BE IN VIOLATION OF FRAUD BY WIRE AND IF GAMBLING CONVER- 
SATIONS, VIOLATION OF TITLE ONE EIGHT, SECTION ONE ZERO 
EIGHT FOUR. 



ON FOUR, TWO ZERO LAST FEDERAL GRAND JURY SUBPOENA 






AUSA JOHN LALLY OP OPINION THAT TAPES OBTAINED BY 
TELEPHONE COMPANY IN, COURSE OP NORMAL BUSINESS TO CIRCUM- 
VENT FRAUD AGAINST THEIR COMPANY LEGAL AND USABLE IN 
FEDERAL COURT. LALLY OP OPINION THAT PACTS PRESENT A 


STRONG CASE AGAINST 


^ND ALL GAMBLERS CONTACTED BY 


jHIM FOR SECTION ONE ZERO EIGHT POUR AND AGAINST 

FOR FRAUD BY WIRE. 

LOS ANGELES ALSO CONDUCTING CURRENT INVESTIGATION 
ON NUMEROUS OTHER USERS OP THIS DEVICE IN LOS ANGLELES 
AREA AND PLANS NO ACTION AGAINST ANY UNTIL SIMULTANEOUS 
ARRESTS CAN BE EFFECTED. 

RECEIVING OFFICES ARE REQUESTED TO CONDUCT NO OPEN 
INVESTIGATION WHICH COULD POSSIBLY ALERT THE INDIVIDUALS 
iuNDER’ INVESTIGATION WHICH COULD CAUSE BUBBIS TO BE NOTIFIED 


‘OF FBI INTEREST. 

THIS CASE CONTINUING TO RECEIVE PREFERRED ATTENTION 






PAGE THREE 

AND THE BUREAU WILL BE KEPT ADVISED. 

NEW YORK AND PHILADELPHIA ADVISED AIRMAIL. 


DECODED AND TYPED 




HASH 


4/26/66 



ABTIL 


TO s PXBPCTOB, £BX 

FEOils SAC, N»FABE (106-S53)(P) 


ft al 

ITAB - GAUBLXHG; 

zrwpf raw - compimcn 

COOS !A> 


b6 

b7C 


R© Newark airttl 4/6/66 (10) and um Angeles 
Tel 4/33/68. 


listed to 


A m no tod la referenced Newark airtel. tele phones 


i *©r# ©onaneetsd 12/3/65. Investigation in case of KSHNffni 
HXRBKKT mm% 9 aka; JTAEj IWI; FBW, (Bufile 1Q5-19B0) 
showed then® premises wr# used beginning about aid* 
December. 1966, and ending 1/8/66 at which tin® 

Jwaa found to he operating a booloMkltig office it 


than location. 


b6 

b7C 


2P 302 dated 1/1 8/66 by mm I 
[""'""""I and [ ~ ~~ I la HANNA can® (copy furnished 

to LA by airtel) shows two eid)» to location on 1/8/66 
from ( W». 


tom Angelos is requ ested to re view te le phone 


contactsd a 



¥0 


tapes to determine if 

numbers and if calls have gambling content. X; 
mentioned calls were recorded, it is possible 3A 
©an identify his ©wo voice .as having received the«”at”a5out 
13:40 PM SST, on 1/8/66. 

3 » Bureau 

3 * Los Angelas (165-462) 

X- Biami (Info) 

3L'- Newark 
JP*r;lgd 
<81 


b6 

b7C 



zqwityi L- 
















□ Radio 


DECODED COPY 


DECODED Bp 
TYPED BY: L 

I41/28/66 


xB Teletype 


TO DIRECTOR, ATLANTA, BALTIMORE, MEMPHIS, MIAMI, 

NEWARK AND NEW ORLEANS 

(ATLANTA, BALTIMORE, MEMPHIS, MIAMI, NEWARK, AND NEW ORLEANS 

ALL VIA WASHINGTON) 

FROM LOS ANGELES 

1 ~~1 ET AL. IT AR -GAMBLING ;:ITWP ; FBW -C BNS P IRA CY . 

00: LOS ANGELES, b/c 

REMYTEL FOUR TWENTY ONE LAST. 

THIS CASE CONCERNING MANUFACTURE AND USE OF ELETRONIC 
DEVICE CALLED QUOTE BLUE BOX UNQUOTE USED TO CIRCUMVENT 
BILLING AND DETECTION ON INTERSTATE CALLS. CALLS MADE FOR OTHER 
THAN GAMBLING PURPOSES CONSTRUED BY USA, LOS ANGELES TO BE FRAUD 
BY WIRE CASE. THOSE MADE INVOLVING GAMBLING MATTERS CONSTRUED TO BE 
FBW AND ITAR -GAMBLING. b3 

GRAND JURY SUBPOENAS HAVE BEEN ISSUED TO 1 
I FOR 



COMPLAINTS AND SEARCH WARRANTS TO BE FILED END OF MAY FOR 

/ > / r 

ARRESTS OF APPROXIMATELY ONE TWO TO ONE FIVE INDIVIDUALS LOS 


1 


a 


ANGELES AND INTERVIEWS OF FOUR ZERO OTHERS SUSPECTED OF BEING USERS IN 
PAST. AT SAME TIME USA CONSIDERING ARRESTS OF INDIVIDUALS WHO 
ENGAGED IN GAMBLl NG CONVERSATIONS WITHf 
TO BE : 


WHO ARE- SUSPECTED 

If 


If the intelligence contained in the above message is to be disseminateckoutside the BuXiu, it ilmMm 

r\rrmr\ /> rrtco A I n r\rAnr fn tf . 9 it 


SEARCHED 

seri mat 


ILED- 


paraphrased in order to protect the Bureau 9 s cryptographic systems . 


be suimbly 


[vm 






BETTING CODE 


NEW' ORLEANS'- DIVISION, AT NEW ORLEANS, CODE 


IDENTIFIED AS 


BATON ROGUE, 


CODE NINE EIGHT, TELEPHONE THREE FOUR EIGHT THREE ONE NINE SEVEN 
PAREN BELIEVED EUGENE NOLAN UNPAREN. MEMPHIS DIVISION AT NASHVILLE, 
TENNESSEE, CODE THREE ONE, TELEPHONE TWO FIVE SIX TWO ONE ONE FOUR, 
BELIEVED TO BE THOMAS MILTON BOYD. 

BALTIMORE DIVISION, CODE SIX. SEVEN , TEIE PHONE . SIX SIX NINE 
TWO TWO SEVEN FIVE, PAREN HERBERT KAUFMAN UNPAREN. 


ATLANTA DIVISION AT 


CODE 


BELIEVED TO BE 


MIAMI DIVISION, DAD PAREN 


UNPAREN, 


IN ADDITION TO 


USING 


TELEPHONE. 

FOR INFORMATION BUREAU, | 

AND TARGET FOR LOS ANGELES FEDERAL GRAND JURY ACTION 
RECENTLY USING QUOTE BLUE BOX. UNQUOTE IN CALLS MADE TO SEATTLE, 

MIAMI AND CHICAGO. TAPES MADE READY FOR GRAND JURY SUBPOENAS AND 


NUMBERS CALLED WILL BE SET FORTH FOR IDENTIFICATION. 
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V 


RECEIVING OFFICES' IDENTIFY SUBSCRIBERS CALLED YOUR AREA 
THROUGH REVIEW OF RECORDS OF RESPECTIVE TEIE PHONE COMPANIES AND 
FURNISH THIS INFORMATION TO LOS ANGELES BY RETURN AIRTEL WITH 
APPROPRIATE INSERTS. 

ADDITIONALLY FURNISH THUMBNAIL SKETCH EACH INDIVIDUAL 
INCLUDING AGE, RESIDENCE, AND EMPLOYMENT AND ANY INFORMATION 

b6 

REFLECTING GAMBLING CONVICTIONS. b 7 c. 

MIAMI REVIEW RECORDS OBTAINED THROUGH ARREST OF 1 ~ 

AND ATTEMPT TO LOCATE BETTING CODES USED BY HIM. IT IS NOTED 
CONVERSATIONS TOOK PLACE REGARDING CODE NUMBERS NINE SEVEN AND NINE 
ZERO SIX WHO HAVE NOT BEEN IDENTIFIED. 

NEWARK AND MIAMI ARE REQUESTED TO FURNISH LOS A NfirELES 
WITH ANY INFORMATION AS TO THE IDENTITY OF CODE SEVEN TWO 
OF UNION CITY, N.J. AND INFORMANTS SHOULD BE CONTACTED IN AN EFFORT 
TO IDENTIFY THIS PARTY. 

ALL OFFICES NOTE THAT USA'S OFFICE CONSIDERING ISSUANCE 
OF COMPLAINTS AND WARRANTS ON INDIVIDUALS SET FORTH IN THIS TEL 
AND ARRESTS TO BE MADE AT SAME TIME AS ARRESTS; MADE BY FBI LOS 
ANGELES, THEREFORE, INVESTIGATION REQUESTED TO BE .EXPEDITED. 

THIS CASE CONTINUING TO RECEIVE PREFERRED ATTENTION AND 
THE BUREAU WILL BE KEPT ADVISED. 

CHICAGO, DALLAS, PHILADELPHIA AND SEATTLE ADVISED AM. 




TO 

FROM 

SUBJECT: 


45t*TIO«M tO ftM NO. to 
MAY 1*4* COITION 
0*A GEN. ifO. NO. 


UNITED STATES GOVERNMENT 

Memorandum 



DIRECTOR, FBI 


DATE: 


4/27/66 


SAC, ATLANTA (166-182) (P) 


J 





b6 

b7C 


ETAL 

I TAR-GAMBLING'; ITWP; 

F BW -CON SP I RAC Y 
(00: Los Angeles) 

Re New Orleans teletype to Director, Atlanta 
and New Orleans 4/6/66, and New York airtel to Director 
Mar. 13, 1966. 


_ On 4/13/66, | | 

I Southern Bell Telephone and Telegraph Co., Hurt 
Building, Atlanta, advised that approximately five or six 
years ago an agreement was reached between officials of 
the American Telephone and Telegraph Co., (AT&T), and 
Organized Crimes Section of the Department of Justice, 
whereby information coming into possession of the AT&T 
relating to the use, possession, sale, etc., of 
electronic devices to avoid payment of telephone charges 
or a record being made of those telephone calls would be 
referred to AT&T Headquarters in New York, and thereafter to 
the Organized Crimes Section of the Department of Justice. 

No referral of these matters by AT&T was to be made to the FBI 
Office covering the location where these devices were in use. 


b6 

b7C 


3 

1 

1 

1 

1 

1 

1 

1 




Bureau 

Boston 

Butte 

Chicago 

Detroit 

Los Angeles (166-462) 

Memphis 

Miami 

New Orleans 

Newark 

New York 

Oklahoma City 

Philadelphia 

Salt Lake City 

Atlanta 


JPG/lth 

(18) 





SEARCHED^ 

TV INf)FXFn 


SERIALIZE^ 

Leif 1 LED. _ 


mi 1966 

WARK ! 


b6 
b7C . 









AT 166-182 


pointed out that this policy 
continues to be in effect, but that captioned matter, 
for some reason or other, was referred directly to the 
FBI Office, Los Angeles , covering the place where the 

devices were detected. advised that he 

is advocating that the policy be changed so that local 
referral to the FBI be made by AT&T, but that until 
the policy is changed information as to the misuse of 
telephone devices will be forwarded to AT&T, Hew York. 


The Bureau may wish to take this matter up 
with the Department in order that immediate referral 
to the logical FBI Office will be made by AT&T or by 
the local Bell System subsidiary. 


b6 

b7C 


2 
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(Rev. 8-28-58) 




•• 


DECODED COPY 


Radio 


URGENT 


XX. 


Teletype 


TO s DIRECTOR , ATLANTA , AND NEWARK 
PROM: LOS ANGELES 

( ATLANTA AND NEWARK VIA WASHINGTON ) 

- X C.A 


MAY 3, 1966 
030713 


ET AL» ITAR DASH GAMBLING : I TOP : PBW DASH CONS PIRACY 


ADVISES 


b2 

b6 

b7C 

b7D 


IN PAST HAS BEEN EMPLOYED AS 


FORMERLY 


AND 


ASSOCIATED WITH KENNETH HANNA IN BOOKMAKING ACTIVITY 

USING QUOTE BLUE BOX UNQUOTE PLACED BETS WITH 

IN DECEMBER , LAST. 


NUMBER 


ATLANTA ATTEMPT TO ESTABLISH RESIDENCE AND IDENTIFY 
BUSINESS OF! 


b6 

b7C 


NEWARK FURNISH ANY ADDITIONAL INFORMATION RESARDING 

| TO ATLANTA AND LOS ANGELES. 


WHEREABOUTS OF 












AUSA JOHN IALLY, LOS ANGELES, REVIEWED 

| AND ADVISED HE PLANS TO AUTHORIZE ISSUANCE OP 
FEDERAL COMPLAINTS END OP EKK MAY, SIXTY SIX AGAINST 1 

| HERBERT KAUFMAN, 1 
1 |OTGENE Ij OLAN AND PSSSIBLY AGAINST | 

| AND 


INVESTIGAP ION CONTINUING LOS ANGELES , BUREAU WILL BE 
ADVISED OP PERTINENT DEVELOPMENTS. 


b3 
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5/4/69 


AIR TIL regular 


TO: SAC, LOS AMOXLSS (166-462) 

FROM: SAC, HXVABK (169-553) (P) 


SUBJECT: 


GAmJi: 


IT AL 
iLZMQt 


TTX5" 

I TiP; FBI - CONSPIRACY 
00: Los Angelas 


b6 
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Re Los Angeles teletype to Baraia, 5/3/66. 


Enclosed for Los Angeles a nd Atlanta is one 
photograph each of 


The sost recent Inforsation regarding | 
which is avai lable without open investigation. lstbat 
he resides at 
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and is esployed as an 




See ark will request current telephone toll 
check of his residence to detersiae if there are contacts 
being wade with the Atlanta area. 


For the information of Atlanta, photograph 
is a good likeness, except that he appears 


of 

soweeEat~7>lder and his hairline has receded, ie is about 


b6 
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2-Los Angeles (Snc.l) 

2- Atlanta (Bsc.l) 

2~ Hew ark 

JJPWjJcJ 
( 6 ) 

- yc 


bo 

■b7C 











r 


FD-36 (Rev. 10-29-63) 


F B I 
Date: 


4/29/66 


Transmit the following in 

RADIOGRAM 

Via 


CODE 


(Type in plain text or code) 

URGENT 


(Priority) 


I 

■ L. 


TO: SAC, LOS ANGELES (166-462) 

FROM: SAC, NEWARK (166-553) 

ETAL, ITAR-GAMBLING; ITWP, FBW-CONSPIRACY. 00: LA 

REURTEL APRIL TWENTY EIGHT 

LOS ANGELES IS REFERRED TO NEWARK AIRTELS OF APRIL EIGHT 
AND TWENTY SIX IDENTIFYING 


b6 

b7C 


TELEPHONE NUMBER 


AS HAVING BEEN LISTED TO 


> PSEUDONYM USED BY 


of /vyVTeeiAL hi\n»h\ owe 
XEROX COPIES ^FURNISHED LA WILL ADEQUATELY DESCRIBE 


b6 

b7C 


AND CIRCUMSTANCES LEADING TO HIS DISCOVERY. LA ADVISE 
IF YOU REQUIRE CURRENT FD THREE ZERO TWO FOR TELEPHONE LISTING OR 
IF PRIOR INFORMATION WHICH WAS RECEIVED ON JANUARY SEVEN LAST BY 

WILL SUFFICE, 


IC 


BASED ON INVESTIGATION CONDUCTED UNDER KENNETH HERBERT 
HANNA, AKA. ITAR; ITWI; FBW (00: MIAMI) , IT WOULD APPEAR THAT CODE 
WAS USED TO DESIGNATE HANNA’S INTERESTS IN NEW JERSEY 

WAS ACTING ON HANNA’S BEHALF, POSSIBLY 
AND/OR 


AND THAT 
SUBORDINATE TO 
GAMBLERS . 


BOTH KNOWN 


. MAIL COPY TO MIAMI. 





1 - MIAMI (INFO) 
JPW : HDS 

tzj 

Approved? 




Special Agent in Charge 


Sent 
















Post Office Box 1158 
Newark, Mew Jersey 07101 
May 5, 1086 
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Dear 


Please furnish the requested information on 
a case now under investigation by this office, The 
investigation pertains to one John Doe in connection 
with a violation of the lavs of the United States. 

Very truly yours, 

VV \f, Tf. 

R. V. Bachman 

Special Agent in Charge 
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5/3/66 


AIRMAIL 


TO : SAC, LOS/AKGBLSS (196-462) 

/ / 

FROM : SAC, ATLASTA (166-182) (P) 


StJBJXCTi 


AT AL 

ITAK - GAMBLING: 

ITWP; VWH - CONSPIRACY 
(00: LOS AffOILKS) 


Re Los Angeles teletype to Bureau, Atlanta 
and Mewark, 5/8/66. 

Inclosed for Los Angeles and Rewark i» one 
copy each of Atlanta aij^tel to Miami, 4/12/66, in 
case entitled ^KSSlfSTO HERBERT MAMMA, aka. ITWI; rwt) 

00 s MIAMI.” 


teletype. 


inclosed for Miaad. is one copy of referenced 


For the information of Los Angeles, Miami 


The Los Angeles Division sho uld submit to the 
Atlanta Office j ' j between subjection 
of this investigation and individuals in the Atlanta /f ^ 
©iris ion territory. IsiARCHefeZ 


SEARCHE t 
SERIALIZE 


2 — Los Angeles \(Rncl 1) 

1 - Miami (Inc ./i|7(fe*> (166-3M!} (Info) 
/P* ..JwtrL (W.ilM (lafo) 

4 - Atlanta (2^t«8-lS2) 

(1 - 165-265) 

(1 - 185 - 21 ) 

JPGsovr ( 8 ) 


-j^rfNCryiO 

^C.,...FILtO. 

AY 6 1966 

~>RK 


:v; havz'J 




I* 





o ® 


4/12/66 


AIRTEL 


TO: ; '' f ' SAC, Miami (165-592) 

FROM: . , ; SAC , Atlanta ( 165 - 265 ) ( P j 






KENNETH HERBERT HANNA, Aka 
Ken Hanna, „ 

;;ja P ^ tt • . 

Curley , 

ITWIj FBW . ..-i •- .. 

(00: Miami) . . . i • ’ 

. (BUfile: 165-1990) ; 


v- v~ 


Rerap SA 


Miami, 1/13/66; Miami airtal 


to Bureau, 1/10/66; Miami letter to Atlanta, 3/24/66. 
y Enclosed for Cleveland are the following: 


{a) 


Copy of rerep SA 


Miami, 1/13/66; 


~ * fc# r 1 i * f , r s’ 

Copy of re Miami airtel to Bureau, 1/10/66. 


Re Miami letter to Atlanta, 3/24/66, reported that 
on 1/16/66, a confidential informant of the Miami Division 
advised that he learned that HANNA has purchased a book store 
in Atlanta and is living there at this time. 


On 4/1/66, 


advised SA 


that an old time bookmaker had recently come to Atlanta and 
had opened or was in the process of opening a newsstand or 
book shop which he plans to use as a front for a bookmaking 
operation. \ ' 

3 - Miami (2 - / 6^-502') 

(1 

2 - Cleveland 
Atlanta 


JPQ: 

6 ) 
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AT 165-265 

Through physical observation on 4/1/66, It was 
determined that a new book: store known as the Book Mart had 
recently been opened at 975 Peachtree Sfci, NE, Atlanta. 

On 4/5/66, the same informant reported to SA' f ~ 
that KENNETH HANNA is the individual who opened the book store. 

On 4/12/66 1 [ Georgia State Sales Tax be 

Unit, Atlanta, advised that on 3/25/66 the Paperback Book Mart, J=7c 
Inc., opened as a retail establishment at 975 Peachtree St., 

NE, Atlanta. The pr incipal officers were listed as KE NNETH 
H. HANNA, President; I and 


Landing 

being 


HANNA listed his re sidence as being apartment 707, 
towers. Atlanta, an d I I liste d his residence as 












AT 165-265 


MIAMI DIVISION : 

AT MIAMI , FLA,: 


Will review indices as to 


Will advise whether there is any change in vehicles 
known to have been used by subject, which vehicles were 
described in rerep as being 196 6 green Chevrolet bearing 
1965 Florida license 1E2I282, which vehicle was rented to 
subject for 2 years by Towns Rental Agency, 16700 Collins 
Ave. , Miami Beach, Fla,; and 1966 white Ford Galaxie, 1965 
Florida license 1W183590, , 

CLEVELAND DIVISION: 


* b6 ' 
b7C 


AT CANTON, OHIO: 

Will conduct credit, 'criminal and Indices checks as 


~~~ l and ascertain from e stablishe d sources and informants 
background and activity of ) | Will ascertain from city 

licensing bureau whether Paperback Book Mart, Inc,, has 
actually been in business in Canton, Ohio, 


. Will check telephone listing and charges for the past 
3 months as to Canton telephone 452-2119, ' j 





5/10/66 


A I R T E L 


AIR MAIL 



D^reb^or , FBI ( 166 - 1765 ) ATTENTION: CRIME RECORDS 

, Lo&SAngeles (166-462) 


.CHANGED-:-'. 


ET AL 

ITAR -GAMBLING; ITWI; 

FBW - CONSPIRACY 

00: Los Angeles 

The title Is marked CHANGED to reflect the 
correct spelling of | ~| name as reflected in his 

company records , 
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4/27/66 . 


Re Los Angeles teletype to Director dated 


BACKGROUND 


This case entails the use of an electronic 
device called a multi -frequency tone generator or "blue 
box" used to make long-distance telephone calls circumventing 

3 - Bureau 
2 - Atlanta 
2 - Baltimore 

1 - Butte (Info) 

2 - Memphi s 
2 - Miami 

-:^2'>- Newark 

2 - New Orleans 
1 - New York (Info) 

1 - Oklahoma City (Info) 

1 - Philadelphia (Info) 

1 - Salt Lake City (Info) 

1 - Seattle (Info) 

2 - Los Angeles 
JRB/sef 
(23) 
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LA 166-462 




normal billing procedures and in the case of gamblers, 
detection of the individual called. The Los Angeles area 
records of the Pacific Telephone and Telegraph Company 
reflect that there are or have been numerous users of this 
device, coupled with information that this device is being 
manufactured in this area by certain engineers. Investi- 
gation of these facts has determined that this device is 
used by individuals falling within two classes, (a.) gamblers 
and, (b.) salesmen and other legitimate individuals merely 
circumventing costs of interstate calls . 


In th e case of gamblers investigation has determined 
the subject of this case, has been in 


that 

contact with numerous gamblers throughout the country and 
has placed bets or obtained gambling information in telephone 
conversations with these individuals which he did on the 
instructions and ord ers of nationally known Miami gambler 
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Assistant United States Attorney JOHN LALLY, 

Chief of the Organized Crime Section, USA’s Office, Los 
Angeles, stated that it was his opinion that users of the 
"blue box" were in violation of Fraud by Wire statutes, 
if the calls were made interstate utilizing this device. 

In addition, he advised that users of this device could 
also be prosecuted for violation of federal gambling statutes 
if the "blue box" were utilized in interstate calls in 
furtherance of gambling operations . 

Assistant U. S. Attorney LALLY stated that if 
the telephone company, acting on their own initiative 
and not at the request of the FBI, monitored individuals 
using this device, any tapes made during the monitoring 
would be admissible evidence. 


Officials of the Pacific Telephone and Telegraph 
Company advised that they wer e in accord with AUSA LALLY ' s 



! 


1 The telephone 


b7D 


company representatives requested that such 

be furnished the government through the 'issuance 


Of a suopoena duces tecum. 


2 




LA 166-462 


Following the AUSA's opinion , 


were transcribed and reviewed by AUSA LALLY and on the 

| he has advised that he will proceed 
against the following individuals for violation of Title 18, 
Section 1952 (ITAR -GAMBLING) U. S. Code; 


b6 
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HERBERT KAUFMAN, Baltimore, Maryland 


b6 
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THOMAS MILTON BOYD, Nashville, Tennessee 
EUGENE NOLAN, Baton Rouge, Louisiana 

in 

i . . ■ — — - i 


Jjq addition.! 

~~ ~ ~ | have already 

been received and LALLY has opined that he will proceed , h7n 


against the 

following: 



and? 

(It is 

noted that | 

of Miami 

is 


I une or the prime 

owners is | 


jwho is currently 


subject of a Federal Grand Jury inquiring , Miami , Florida . 

For the information of the Bureau, addi tional 

| and will 

be supplied to the Federal Grand Jury. Los Angel es on 
5/11/66. If additional subjects are established ________ 

~~~~~~ the Bureau will be promptly notified! 


In addition to the above individuals who will be 
arrested for federal gambling and Fraud - by Wire violations t 


- 3 - 
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Los Angelas hap positively determined that eleven Individuals have 
used this device in recent months and AUSA LALLY will 
proceed against these individuals on charges of Fraud by 
Wire. Other subjects may develop through current investi- 
gation being conducted and these names likewise will be 
furnished the Bureau promptly when received. 

AUSA LALLY desires that all individuals both 
in Los Angeles and out of state * be arrested on the same 
date in order to establish a dramatic effect in an effort 
to aid the telephone company through wide spread publicity 
that would be achieved and to discourage future use of this 
device . 


At a conference held in Los Angeles attended by 
representatives of the telephone companies 3 United States 
Attorney and the Los Angeles Office of the FBI., telephone 
company officials expressed serious concern over the cost 
to their company in policing suspected users of the device 
and of the costs lost to them by these illegitimate calls. 
They strongly urged that in their opinion the best means 
to circumvent and stop this type of activity was to 
fully cooperate with the FBI in causing arrests of the 
users which they felt would be the best way to thwart 
its future use. 

TECHNICAL EXPLANATION OF THE "BLUE BOX" 


of the 


The following informati on concerning the ope ration 
was provided by 


"blue box" 


Pacific Telephone and Telegraph Company, 
742 South Hill Street. Los Angeles. California on 
5/3/66 . 
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The function of the "blue box" is to simulate 
pulses used by telephone operators and automatic dialing 
equipment to make long-distance telephone calls without 
activating telephone company billing equipment. 


b7E 
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b7E 


DATE OF ARRESTS 

AUSA JOHN LALLY has indicated a desire to have 
all arrests made this case at the end of May, 1966 , 
if investigation can be logically concluded by that time . 
In addition to those arrested there will be simultaneous 
interviews made in the Los Angeles area of approximately 
20 other individuals who are suspected by the telephone 
company of using such a device. The USA has advised that 
if these individuals during interview admit the use of 
this device to make interstate calls he will consider 
authorizing the arrest of them for Fraud by Mire. 

THUMBNAIL OF INDIVpUALS TO BE ARRESTED 
OUT OF STATE 


Miami Division 


At Miami , Florida 


and is alleged to be one 
or me largest DoosmaKers m tne United States . 

Memphis Division 

At 


well known gambling figure in 


born in that city 


b6 

b7C 


- 5 - 




LA 166-462 




Newark Division 
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Atlanta Division 


[ 


At 


June, 19t>6} [ 


]was indicted by a Federal lira na jury in 


Atlanta on 25 counts alleging violations of Title 26. 
Sections 7201 and 7203, U. S. Code. He has FBI 
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Baltimore Division 


At Baltimore, Maryland HERBERT KAUFMAN . KAUFMAN 
operates and owns Kaufman Realty, 1615 West North Avenue, 
Baltimore, Maryland, and his last residence address known 
to the Los Angeles Division was 3600 Labyrinth Road, 
Baltimore, Maryland. 

New Orleans Division 


At Baton Rouge, Louisiana EUGENE ANTHONY NOLAN. 
NOLAN resides with his wife and family at 1051 RITTINER 
Drive, Baton Rouge, Louisiana. He was born 1/23/30 and 
has FBI #30122E. NOLAN has had three gambling arrests in 
the past. There is no record in the Los Angeles Division 
of any convictions . 

GAMBLERS TO BE ARRESTED AT 
LOS ANGELES, CALIFORNIA 


b6 
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BUBIS Is single and has no known criminal record. 


b6 
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The following is a group of individuals concerning 
whom arrests are contemplated for violation of Fraud by 
Wire and who reside in the area covered by the Los Angeles 
field Division. 
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JOSEPH SOLD IS was born 3/28/30 at Derby, 

Connecticut and resides at 4612 Sharynne Lane, Torrance, 
California. He is employed by Escoa Corporation, 15519 South 
Crenshaw Boulevard, Gardena, California as a salesman. 

There is no known criminal record available concerning 
SOLDIS . 
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GRAY HOFFMAN is 40 years of age and resides 
at 212 South Mariposa in Burbank, California and is 
employed as manager of the Kahr Bearing Corporation, 

3010 North San Fernando Road, Burbank, California. He 
has no known arrest record. 

VIRGIL SALATHIEL normally resides at 5055 Walnut 
Hill Lane, Dallas, Texas, but has from time to time 
maintained an apartment in the Los Angeles area. SALATHIEL 
operates the Teco Wheel Balancing Company, 1005 Arbor Vitae 
Inglewood, California which also has facilities in Dallas, 
Texas . 


CARL LOVELACE CLEMENT who is approximately 55 
years of age, resides at 9336 Lemona, Sepulveda, California 
and is employed as a manager of engineers at the Escoa 
Corporation, 15519 South Crenshaw, Gardena, California. 
CLEMENT is married and has no known police record. 


RECOMMENDATION 

Based on the wide spread publicity which 
would be caused by national arrests of gamblers coupled 
with the unique use of technical devices to make interstate 
calls, it is recommended that the Bureau give consideration 
to making a national press release based on the anticipated 
arrests later this month. 

If the Bureau so desires to make such a release 
Los Angeles will keep you abreast of all information and the 
identities of additional subjects or suspects. All offices 
will be advised the night prior to the complaints being 
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filed that the arrests will be made and approximately one 
week before such arrests , each office will be requested to 
determine if the subject they are to arrest is in their 
field division territory. Following the arrests , each 
Division will be requested to telephonically advise 
the Bureau and Los Angeles if they were successful in 
making the arrest and if gambling paraphernalia found. 
Additionally, Los Angeles will provide the Bureau the 
number of "blue box" devices seized in connection with the 
arrests made in the Los Angeles area. 

A copy of this communication has been designated 
for every office having had past correspondence or leads 
in this case in the event the Bureau may desire to ask 
a field division for additional information regarding an 
individual „ 

The Bureau is requested to provide Los Angeles 
in advance a copy of any desired press release in order 
that Los Angeles may delete or add any subjects based on 
future investigation or U, S. Attorney's opinion. 


- 9 - 



ITA? - CAttSUfcG; ITWI; 

II-W - CONSPIRACY 
*1,1 U *iA5? 2$, 10116 
JftlKCEA&Cli (CPIMK SECONDS) 

Ym Los A&gmlG# air tel, 5-10-66. 

The iijrem trill make a decision as to the advisability as a 
national prtm release wfesa all i'acls concerning imUM matter are knows. fit 
aii probability a national press release will be matte by me la V. a#hingtoa,a. C. 
concerning this matter. 

To assist in such a release* all ancillary Alices should review 
to* to : mbaaiis o i subjects to their territory as furnished by i.m AJHiel.es mi 
liifi. r* to at they are accural*. In those instances where employ mexit or 
residence is set knows, sash should be discreetly obtained and .furnished to ths 
ureau. Also furnish t© toe Burea. any known arrest' records of potential 
subjects. 

2 - Atlanta 
2 - Baltimore 
2 — . utte 
2 - Memphis 
% * a&tami 
Newark 

2 - i*e\f Ur leans 







Alrtal to SAC, Los An gg|M 
HE: Changed: 
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Los Angeles should follow this matter very closely and 
promptly famish to the Bar tea. Attention: Crime Records Division, any 
additional pertinent background information concerning potential subjects 
and any Information which would affect a national press release. 

All offices should advise the Bureau, Attention; Crime Records 
Division, of any necessary changes in the thumbnails as furnished by 
Los Angkes by May 23, 196€. 




FBI LOS ANG . 

7:11 PM PDST U R G Ef N T A/28/66 VLB 
TO: DIRECTOR AND NEWARK (166-553) 

FROM: LOS ANGELES (165-462) /I P/ 


ET AL . ITAR - GAMBLING) ITWP) FBW - CONSPIRACY. 


00: ' LOS ANGELES 


b6 

b7C 


RE LOS' ANGELES TEL TO DIRECTOR FOUR TWENTY SEVEN LAST AND 
NEWARK AIRTEL TO DIRECTOR DATED FOUR TWENTY SIX. 


NEWARK DIVISION DETERMINE WHEREABOUTS OF 


WHO OPERATED BOOK AT 


WHERE TELEPHONE LISTED TO 


FURNISH BACK- 


GROUND AND THUMBNAIL REGARDING 


COVERING 


ON ONE EIGHT SIXTY SIX. 

I DID CONTACT NUMBER 


AT 


NUMBER ON 


TWELVE TWENTY THREE LAST . 


END, 


WA-r-RCS 
FBI i WASH DC 


NK---TJH 


FBI NEWARK 





SEARCHED 

SERIALIZED. 



INDEXED 
FILED — 


81966 
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t 




¥ 


F*BI .LOS. ANG . I (Jo 

71 38 ' PM PDT URGENT 5-20-66 EyK 

BUREAU ( 166-1765) ATT: CRIME RECORDS DIVISION,' 

A “ BALII " ofiE ' CHARL0TIE - memphis * — — ~ 

UKLel. A[\l,b 

FROM LOS ANGELES c 166-462, 

t—Zl L_ /I 

llWI. FWB-CONSPIRACY * 00. LOS ANGELES . 

“ LOS ANGELES-- A IRTEL To. D.RECTOR MAY TEN LAST. ' 

T ST o n « . . . _ 
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PAGE TWO 


A USA LALLY DID NOT CONFIRM BUT GIVING CONSIDERATION 

TO EUGENE NOLN, BATON ROUGE, LOUISIANA; HENRY E. LOMAN, 

• ( 

GREENSBORO, NORTH CAROLINA. 

COMPLAINTS W.ILL BE AUTHORIZED AGAINST THE FOLLOWING 
FOR F B.f: ~ 

GREY HOFFMAN; VIRGIL SALATHIEL; CARL 


LOVELACE CLEMENT. 

PROBABLE CAUSE DOES NOT EXIST FOR JOSEPH SOLDIS 
AT THIS TIME. 

( , t 

ADDITIONAL SUBJECT | 

I I TO BE INCLUDED FBW. 

THE FOLLOWING THUMBNAIL OF 


AGAINST 


COMPLAINTS WILL. BE FILED FOR AIDING AND ABETTING FBW 

AND 


THE BUREAU, NEW ORLEANS AND CHARLOTTE WILL BE 
IMMEDIATELY ADVISED OF ANY PERTINENT DEVELOPMENTS CONCERNING 
QUESTIONABLE SUBJECTS THEIR TERRITORIES. 
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END PAGE TWO 












PAGE THREE 


ALL OFFICES IMMEDIATE -DETERM I NE WHEREABOUTS OF 

( SUBJECTS THEIR TERRITORY AND SUTEL BUREAU AND LOS ANGELES 
BY MAY TWENTY THREE NEXT. 

IT IS ANTICIPATED THAT COMPLAI NTS F I LED AND 

f WARRANTS WILL BE ISSUED DATED MAY TWENTY FOUR NEXT TO- BE 
EXECUTED EARLY AM MAY TWENTY FIVE NEXT. 


ALL OFFICES WILL BE ADVISED TUESDAY BY TEL THAT 
COMPLAINTS FILED. SHORT TEL WILL LEAVE LOS ANGELES WEDNESDAY 
MORNING ADVISING TO ARREST. ARRESTS TO BE COORDINATED BY LA. 

F OLLOWING ARREST EACH OFFICE TELEPHO NI CALLY 
ADVISE. LOS ANGELES THAT SUBJECT IN CUSTODY AND . IE. 

SEARCH I NCI DENT I AL RECOVERED GAMBLING PARAPHERNALIA. 

FOR INFO MIAMI IT IS UNDECIDED AT THIS TIME 
WHETHER PROCESS CAN BE OBTAINED FOR BOTH I I AND 


AUSA DESIRES TO KNOW IF THERE IS 
INDEPENDENT EVIDENCE OTHER THAN TESTIMONY OF 
ESTABLISH THAT 


TO 


] IS PRINCIPAL OPERATOR OF 


ALSO CAN 


|BE CHARACTERIZED AS AN I DORMANT OF KNOWN 

RELIABILITY FOR AFFIDAVIT PURPOSES AND WAS l 1 1 DENT IF I ED 

OR DEVELOPED AS A SOURCE AS THE RESULT OF INFO FROM 


FORMER 


DID 


LEAVE 


END PAGE THREE 













PAGE FOUR 

EMPLOYMENT PRIOR TO DISCONTINUANCE OF ABOVE SOURCE . 

• I 

AND MAY 

FURNISH ADDITIONAL EVIDENCE TO STRENGTHEN CASE AGAINST. 

j MIAMI WILL BE ADVISED OF ANY PERTINENT INFO. 

END 

ME GHC 
FBI .MEMPHIS 

MI... MM... SORRY MM.. .LAS 

FBI MIAMI 

NW . . . OK NK...EJC 
FBI NEWARK 
NO'.. .PH J 
FBI NEW ORLS 

WA, AT. BA, CE TO BE ADVISED 
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TO: 


FBI LOS ANG • 

g_ 30 PM POST URGENT 5-23-66 MAK 

DIRECTOR (166-17 65 > < ATTN. CRIME RECORDS > 

ATLANTA, BALTIMORE, CHARLOTTE, DALLAS, MEMPHIS, 
MIAMI,' NEWARK, AND NEW ORLEANS 
LOS ANGELES '(166-462) . 

> .. . 

ET AL. ITWII FBW-CONSPIRACY. 00: 


FROM: 


LA. 
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PAGE TWO 


DATE TO EFFECT VIRGIL SALATHIEL 1 TO BE ARRESTED FOR FBW 
CURRENTLY RESIDING DALLAS, TEXAS. 

CHARLOTTE AND DALLAS SUTEL THUMBNAILS FOR LOMAN 
TO BUREAU ATTENTION CRIME RECORDS. 


AND 


IN RECAP FOLLOWING TO BE ARRESTED FOR ITWI: 

HERBERT- KAUFMAN; 


HENRY E. LOMAN; 


EUGENE ANTHONY NOLAN; THOMAN MILTON BOYD; 

AND 


THE FOLLOWING FOR ITWI AND FBW; 


AND 


THE FOLLOWING FOR FBW EXCLUSIVELY: [ 


GREY HOFFMAN; JOSEPH SOLDIS; CARL 


LOVELACE CLEMENT; 
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AND VIRGIL SALATHIEL. 

LARRY L. SIMMS AND WALLACE DAVID KIES WILL BE ARRESTED FOR, AIDING 
1 AND, ABETTING FBW. 

FOR THE INFO OF ALL OFFICES, THE BUREAU DESIRES 
THAT FOLLOWING EACH ARREST ON MAY TWENTY FIVE NEXT THE 

s \ 

BUREAU BE NOTIFIED TELEPHO NI CALLY AT CRIME RECORDS. 

ALL OFFICES WILL MAKE ARRESTS AT SEVEN A -M . PACIFIC - 
DAYLIGHT TIME MAY TWENTY, FIVE NEXT. 

END .PAGE TWO' 
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PAGE THREE 


•FOR INFORMATION ATLANTA, AUSA LALLY DOES NOT HAVE 
SUFFICIENT INFO TO PROVIDE PROBABLE CAUSE FOR SEARCH 

BECAUSE CALLS MADE TO 


WERE 


IN DECEMBER LAST.. 

ON MAY TWENTY FOUR NEXT AUTHORIZED COMPLAINTS WILL 
BE FILED BEFORE USC RUSSELL R. HERMAN AT LOS ANGELES, 
CALIFORNIA CHARGING VIOLATION OF TITLE EIGHTEEN SECTION 
ONE ZERO EIGHT FOUR, U.S. CODE, INTERSTATE TRANSPORTATION 
CF WAGERING INFORMATION THAT ON OR ABOUT THE FOLLOWING 
DATE THE FOLLOWING INDIVIDUALS DID RECEIVE A TELEPHONE CALL 

l AT LOS ANGELES, CALIFORNIA IN WHICH BETS 


FROM 


AND WAGERS AND BETTING AND WAGERING I INFORMATION WAS 
OBTAI NED: 


DECEMBER TWENTY THREE LAST AT 

DECEMBER TWENTY THREE 


LAST AT 


DECEMBER TWENTY TWO LAST AT 


HERBERT 


KAUFMAN DECEMBER TWENTY THREE LAST AT BALTIMORE, MARYLAND. 
EUGENE ANTHONY NOLAN DECEMBER TWENTY LAST AT BATON ROUGE, 
LOUISIANA. THOMAS MILTON BOYD DECEMBER TWENTY THREE LAST 

I , 

NASHVILLE, TENNESSEE. HENRY E. LOMAN DECEMBER TWENTY THREE 
LAST AT GREENSBORO, NORTH CAROLINA CHARGED WITH SETTLEMENT 
OF BETS AND WAGERS ONLY. 


END PAGE THREE 
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PAGE FOUR 

WITH THE ABOVE ' b7C 

VIOLATION FOR CALLS MADE ON DECEMBER TWENTY THREE LAST AT 
LOS ANGELES, CALIFORNIA TO MIAMI, FLO.RIDA OF BETS AND 
WAGERS WILL ALSO BE AUTHORIZED. 

FOLLOWING IS THE GENERAL LANGUAGE BEING USED IN 
FBW COMPLAINTS: 

BLAIVK DID KNOWINGLY EMPLOY AN ELECTRONIC DEVICE 
KNOWN AS A MULTI-FREQUENCY SIGNAL' GENERATOR IN MAKING 
INTERSTATE TELEPHONE CALLS TO CIRCUMVENT THE NORMAL BILLING 
PROCEDURES OF THE PACIFIC TELEPHONE AND TELEGRAPH COMPANY 

t 

THUS PERPETRATING A FRAUD BY THE USE OF AN INTERSTATE WIRE . 

FACILITY. ’ 

THE GENERAL LANGUAGE FOR THE AIDING AND ABETTING COMPLAINTS: 
BLANK DID AID AND ABET IN THE PRODUCTION OF AN 
ELECTRONIC DEVICE KNOWN AS A MULTI-FREQUENCY SIGNAL GENERATOR 
EMPLOYED IN MAKING INTERSTATE TELEPHONE CALLS TO CIRCUMVENT 
THE NORMAL BILLING PROCEDURES OF THE PACIFIC TELEPHONE 
AND TELEGRAPH COMPANY PAREN AND OR GENERAL TELEPHONE COMPANY 
ENPAREN PLUS PERPETRATING A FRAUD BY USE OF AN INTERSTATE 
WIRE FACILITY . 

END .PAGE FOUR 

I 


A WARRANT CHARGING 




ON OR ABOUT MAY NINETEEN LAST 


BY 


DID RECEIVE A TELEPHONE CALL OR CALLS PLACED 

WHICH 


TRANSMITTED INI NTERSTATE COMMERCE BETTING AND WAGERING 
INFORMATION. 


I 1 \ 

| ON OR ABOUT 

I 

MAY NINETEEN LAST DID CAUSE TO BE RECEIVED A TELEPHONE CALL 
OR CALLS BY | 

WHICH CALLS TRANSMITTED IN INTERSTATE COMMERCE BETTING AND 
WATERING INFORMATION. 


J ON OR ABOUT MAY NINETEEN LAST 
DID KNOWINGLY EMPLOY AN ELECTRONIC DEV ICEK NOWN AS A 
MULTI FREQUENCY SIGNAL GENERATOR IN MAKING INTERSTATE 
TELEPHONE CALLS TO CIRCUMVENT THE NORMAL BILLING 
PROCEDURES OF THE PACIFIC TELEPHONE COMPANY AND ALSO DID 
END ,PAGE F IVE 
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,PA££ SIX 

CAUSE TO BE TRANSMITTED IN INTERSTATE COMMERCE BETTING 
AND WAGERING INFORMATION. 

END, 

AT , ARK 
FBI .ATLANTA 
BA , VEMP 
FBI , BALTO - 

- . i 

1 

CE , HVA 
FBI CHARLT 
DL , JDP 
FBI DALLAS 
ME . CAF 

i ■ . 

FBI, MEMPHIS 
NK , AF W " 

FBI , NEWARK 
ND PH J 
FBI , NE W ORLS 

WA AND MIAMI ADVISED THIS DATE SEPARATE 
TU ME CLR 


( 




FBI NEWARK -- 


FBI WASH DC 

151PM URGENT 5-24-66 SXC 


TO ATLANTA BALTIMORE CHARLOTTE DALLAS LOS ANGELES MEMPHIS 



b6 

b7C 


THERE FOLLOWS A PROPOSED PRESS RELEASE WHICH I WILL MAKE 

i 

IN WASHINGTON* D. C .* IN CONNECTION WITH INSTANT MATTER'. RELEASE 
WILL BE SUBJECT TO MINOR CHANGES NECESSITATED AT TIME OF 
ARRESTS. NO RELEASE IS TO BE MADE BY ANY OFFICE UNTIL SPECIF- 
ICALLY INSTRUCTED TO DO SO BY THE BUREAU. THE BUREAU 
C ATTE NT I ON SPECIAL INVESTIGATIVE DIVISION? I-S TO BE TELE PHO NI CAL LY 
mUFJED UPON J30M PL ETION OF M A JO R ITY AR RE S J S BY VAR 1 0 US JDF F ICES . 

DO NOT DELAY ADVISING BUREAU OF ARR ESTS IF IT APPEARS YOU MAY 


NOT. BE ABLE TO LOCATE SOME SU B JECTS . I PF 0 CONCERNING 
EXECUTION OF SEARCH WARRANTS MAY BE ISSUED LOCALLY BY OFFICES 

j* 

INVOLVED. CONFINE REMARKS TO NEW MEDIA TO INFO IN PRESS 






/ 

V 


PAGE TWO 

TO IMMEDIATELY REVIEW PRESS RELEASE TO INSURE DESCRIPTIVE 
DATA REGARDING SUBJECTS IS. ACCURATE. PROMPTLY ADVISE THE 
BUREAU TELEPHONICALLY OF 'ANY NECESSARY CHANGES. THE PRESS 
RELEASE IS AS FOLLOWS: 


FBI AGENTS TODAY DEALT A CRIPPLING BLOW TO THE USERS 
OF ELECTRONIC DEVICES DESIGNED TO CIRCUMVENT TOLL CHARGES ON LONG- 
DISTANCE TELEPHONE CALLS BY THE ARREST OF 20 INDIVIDUALS IN 9 DIFFERENT 
STATES, ATTORNEY GENERAL NICHOLAS DEB. KATZENBACH ANNOUNCED. 

FBI DIRECTOR J. EDGAR HOOVER SAID THE ARRESTS ' k 

' ' ' ' v / - ’ 

WERE MADE ON THE BASIS OF' COMPLAINTS FILED IN LOS ANGELES, 

* 

CALIFORNIA, BY THE FBI YESTERDAY CHARGING VIOLATIONS OF FEDERAL 

I 1 

STATUTES ON THE PART OF INDIVIDUALS IN FLORIDA, MARYLAND, 

' / 

'GEORGIA, TENNESSEE, NEW' JERSEY, CALIFORNIA, LOUISIANA, 

/ 

NORTH .CAROLINA AND TEXAS. 

THE COMPLAINTS ALLEGE VIOLATIONS OF THE INTERSTATE 
TRANSMISSION OF WAGERING INFORMATION STATUTE, THE \ F RAUD BY 
WIRE STATUTE AND THE AIDING AND ABETTING OF FRAUD BY WIRE. 

MR. HOOV/ER .ADVISED THAT THE ARRESTS TODAY CLIMAXED AN EXTENSIVE 


AND DETAILED INVESTIGATION BY FBI AGENTS THROUGHOUT THE UNITED 



PAGE THREE • 

STATES. THE VIOLATIONS CHARGED THE USE OF AN ELECTRONIC DEVICE 

' KNOWN AS A MULT I FREQUENCY SIGNAL GENERATOR OR "BLUE BOX," 

- \ 

WHICH INSTRUMENT-. IS USED TO CIRCUMVENT NORMAL BILLING PROCEDURES 
ON LONG-DISTANCE TELEPHONE CALLS. THE INVESTIGATION DETERM I NED 
THAT THE -DEVICE WAS USED BY GAMBLERS AS WELL AS OTHER INDIVIDUALS 
ATTEMPTING TO CIRCUMVENT CO^TS OF INTERSTATE CALLS. IN THE CASE 
OF GAMBLERS THE INSTRUMENT ALSO PREVENTED' THE DETECTION OF 
INDIVIDUAL CALLS. . ' 

I 

THE FBI DIRECTOR ADVISED THAT THE FOLLOWING. 

INDIVIDUALS ARRESTED WERE CHARGED WITH VIOLATING THE INTERSTATE 
TRANSMISSION OF, WAGERING INFORMATION STATUTES AND, IF CONVICTED, 
FACE SENTENCES RANGING UP TO $10,000 FINE AND/OR TWO YEARS' 
IMPRISONMENT . 





IS ALLEGEDLY, ONE OF THE MAJOR BOOKMAKERS IN THE 


UNITED STATES. 

HERBERT KAUFMAN, 55, MARRIED, A RESIDENT OF 3600 


LABYRINTH ROAD, BALTIMORE, MARYLAND, AND THE OWNER AND OPERATOR OF 
KAUFMAN REALTY, 16 15 WEST NORTH AVENUE, BALTIMORE. 



/ 


PAGE FOUR 
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THOMAS MILTON BOYD, 36, MARRIED, A RESIDENT OF 212 

ROLLING FORK- COURT, NASHVILLE, TENNESSEE, AND A PARTNER IN THE OPERATION 

' • - 4 

I OF THE UPTOWN RECREATION CENTER, 415 DIEDRICH STREET, NASHVILLE. BOYD 
IS REPORTEDLY A WELL-KNOWN GAMBLING FIGURE IN NASHVILLE. 








PAOIE FIVE 


EUGENE ANTHONY NOLAN* 36* MARRIED* OF 6159 PARIS AVENUE* 
t£W ORLEANS* LOUISIANA. 

HENRY EDWARD LOMAN* 50* OF R.F.D. #5, BOX 856* 


WILCOX ROAD* GREENBORO* NORTH CAROLINA. LOMAN IS, NOT KNOWN TO 
BE CURRENTLY EMPLOYED BUT FORMERLY OPERATED THE GRIDIRON GRILL IN 
'GREENSBORO. 



MR. HOOVER ADVISED THAT THE FOLLOWING INDIVIDUALS WERE 
CHARGED WITH VIOLATIONS OF THE FRAUD BY WIRE , STATUTES AND* IF CONVICTED* 
FACE SENTENCES RANGING UP TO $1*000 FINE AND/OR FIVE YEARS' ; 
IMPRISONMENT: 




PAGE SIX 


AND 


WHO ARE 


MENTIONED ABOVE AS ALSO BEING CHARGED W ITH' V IOLATIONS OF THE INTERSTATE 
TRANSMISSION Of WAGERING INFORMATION STATUTES. 


GRAY HOFFMAN* . 40, OF 212 SOUTH MARLPOSA, BURBANK, 

CALIFORNIA. HE IS EMPLOYED AS THE MANAGER OF THE KAHR BEARING 
CORPORATION, -3010 NORTH SAN FERNANDO ROAD, BURBANK. 

JOSEPH 'SOLDIS, 36, OF 46 12 SHARYNNE LANE', TORRANCE, 

CALIFORNIA. HE IS EMPLOYED AS A SALESMAN BY ESCOA CORPORATION, 

iclc>io caiitu r*Dtr mcu a t.i onm tri/ADn . n adhit ma . pai tphRmta - 

i ^ -J t 7 iJ'j U 1 I I iMiJi in ul«u v ru\L/ j u r~ii \ui- i\n7 unL x i U“|vin • 

VIRGIL SALATHIEL, A RESIDENT OF 5055 WALNUT HILL LANE , 
DALLAS, TEXAS, AND 'LOS ANGELES, CALIFORNIA. SALATHIEL OPERATES THE 
TECO WHEEL BALANCING COMPANY, 1005 ARBOR VITAE, INGLEWOOD,' 

CALIFORNIA, WHICH COMPANY ALSO HAS FACILITIES IN DALLAS, TEXAS. 

/ 
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t 


* 


PAGE SEV'EN 

> 

CARL LOVELACE CLEMENT, APPROXIMATELY 55, OF 9336 
LEMONA, SEPULVEDA, CALIFORNIA. HE IS MARRIED AND EMPLOYED AS A 
MANAGER OF, ENGINEERS AT THE ESCOA CORPORATION, 15519 SOUTH CRENSHAW, 
GARDENA, CALIFORNIA. 

b6 
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THE FBI DIRECTOR ADVISED THAT THE FOLLOWING TWO 
INDIVIDUALS 'WERE "ALSO ARRESTED AND CHARGED IN COMPLAINTS WITH AIDING 
AND ABETTIfMG FRAUD BY WIRE AND, IF CONVICTED, FACE SENTENCES RANGING 
UP TO SI, OOO FINE AND/OR FIVE YEARS*' IMPRISONMENT, r 



THE FBI DIRECTOR ALSO STATED THAT 


WAS ALSO CHARGED IN A 


I 






PAGE EIGHT 

J 

COMPLAINT with violating the fraud by wire statutes. 
REPORTEDLY RESIDING InF 

f 4 L— 


IS 


b6 
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, MR. HOOVER ADVISED THAT ALL OF THE INDIVIDUAL'S ARRESTED 

' • . ■ i 

TODAY WILL BE ARRAIGNED BEFORE A UNITED STATES COMMISSIONER AS SOON 
AS POSSIBLE. ' 

END 

FIX NK . . > > PXL 
FBI NEWARK - 
TU CLR 
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FBI LOS ANG •' ' ’ 

- 11-04 PM URGENT 5-24-66 KH 

TO DIRECTOR 166-1765 ATT:. SPECIAL INVESTIGATIVE DIVISION 
ATLANTA BALTIMORE CHARLOTTE ) DALLAS HOUSTON 


MEMPHIS MIAMI NEWARK NEW YORK NEW ORLEANS 



I 

















TITLE CHANGED TO REFLECT NAMES OF ALL SUBJECTS AGAINST 
WHOM PROCESS OBTAINED. . 


RE LOS ANGELES TEL'' MAY TWENTY THREE LAST. 

AUTHORIZED COMPLAINTS FILED AND WARRANTS ISSUED 

, i 

MAY TWENTY FOUR INSTANT ON ALL SUBJECTS BEFORE USC RUSSELL 
R. HERMANN/ LOS ANGELES, CHARGING ITWU FBfclJ AND AIDING 

, i - . 

AND ABETTING FBW AS INDICATED. 


RECOMMENDED BOND ALL RETURNABLE LOS ANGELES 
FIVE THOUSAND DOLLARS'. 



i 









V l 


'!> 


PAGE THREE 

COMPLAINTS FILED BY SA 
HERBERT KALFMAN, I TW I s I 
HOFFMAN, FBWi CARL ' CLEMENT, F BW J JOE SOLDIS, FBWi. 


FOR 

I THIS GRAY 


F-BWJ 


F BWr 


AIDING 


t , 

AND ABETTING FBWi' VIRGIL SALATHIEL, FBWj 


AIDING AND ABETTING FBW AND 
F BW. 


COMPLAINTS FILED BY SA 


FOR 


ITWI AND FBWs HENRY' E. LOMAN, ITWIS 
ITWI AND 


ITWI 


ALL OFFICES ARREST IN ACCORDANCE WIH 
PLAN FOR ARREST AT SEVEN AM PACIFIC DAYLIGHT SAVINGS TIME 
ON MAY TWENTY, FIVE NEXT . ALL OFFICES REMINDED THAT 
PRESS RELEASE BEING MADE BY BUREAU AND ARE ' I NSTRUCTED TO 
TELEPHONIC ALLY 'CONTACT BUREAU WHEN ARREST MADE. 

FOR I l\F 0 NEW YORK IF BECKLEY LOCATED YOUR 
TERRITORY APPREHEND AND CALL BUREAU FOR LANGUAGE PRESS 
RELEASE AND AUTHORITY TO RELEASE . 

HOUSTO N‘ HANDLE ARREST OF NOLAN AS SET FORTH IN 
INSTRUCTIONS BY NEW ORLEANS . 

END PAGE THREE 
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PAGE FOUR . ' 

SEARCH WARRANTS OBTAINED AT LOS ANGELES FOR 

I FOR GAMBLING PARAPHERNALIA 


SEARCH OF 


AND BLUE BOX; FOR RESIDENCE OF 

~\ 

FOR RESIDENCE OF GRAY HOFFMAN FOR BLUE BOX. 

WARRANTS WILL BE EXECUTED AT TIME OF ARREST. 
OTHERS? ADVISED 
END 

WA . . .ARK 7 

FBI WASH DC 
BA.. .TEC 

FBI, BALTO 

/ 

CE . . . JLM - 
FBI CHARLT 

\ 

MXXKNK...EJJ 
FBI NEWARK 
NY . . .JAA 

FBI NEW YORK ' ' 

. TU CLR 


FOR BLUE BOX AND 
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FBI NEWARK 

I 

\ 

FBI WASH DC 

1032AM URGENT 5-25-66 LRA 




REBUTEL FIVE TWENTY-FOUR WHICH SET FORTH PROPOSED PRE$S 

RELEASE IN INSTANT MATTER. ALL OFFICES ARE ADVISED OF THE 

FOLLOWING CHANGES TO BE MADE IN PRESS RELEASE: 

PARAGRAPH TWO, LAST LINE SHOULD READ QUOTE NORTH 

CAROLINA, TEXAS AND NEW YORK UNQUOTE. PARAGRAPH THREE 
; ' ’ . > 

DELETE LAST LINE QUOTE IN THE CASE OF GAMBLERS AND INSTRUMENT 

ALSO PREVENTED THE DETECTION OF INDIVIDUAL CALLS UNQUOTE. 

DESCRIPTIVE DATA CONCERNING SUBJECT SHOULD READ QUOTE 






s 

/ 


PAGE TWO 


] IS ALLEGEDLY ONE OF THE 


MAJOR BOOKMAKERS! IN THE UNITED STATES. HE WAS ARRESTED IN NEW 
YORK CITY UNQUOTE. BUSINESS ADDRESS OF SUBJECT BOYD SHOULD BE 
QUOTE FOUR ONE FIVE DEADERICK STREET, NASHVILLE UNQUOTE. 
DESCRIPTIVE DATA CONCERNING SUBJECT ~ 


SHOULD READ QUOTE 


b6 

b7C 



b6 

b7C. 


bo 

b7C 


RESIDENCE ADDRESS OF SUBJECT 


HOFFMAN SHOULD READ QUOTE TWO ONE TWO SOUTH MARIPOSA, BURBANK, 
CALIFORNIA UNQUOTE. FOLLOWING SUBJECT SALATHIEL INSERT THE AGE 


END PAGE TWO 







m ¥ 

PAGE THREE 


OF FORTY-EIGHT. SALATHIEL'S business address should read quote 
ONE ZERO ZERO FIVE ARBOR VITA* INGLEWOOD, CALIFORNIA UNQUOTE. 
LAST .LINE OF DESCRIPTIVE DATA CONCERNING SUBJECT 1 'QUOTE 



WILL BE FURNISHED TO OFFICES TELEPHO NIC ALLY' PRIOR TO ISSUANCE OF 

■\ • 

RELEASE . 

END 

NK . . PXL 
FBI NEWARK 
@ 


\ 
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FEDERAL BUREAU OF INVESTIGATION 




TITLE OF CASE 




?v- 


1- 

RI 


be la ' 

j^TYPED BY 

I 


blC 



- FUGITIVE; 


ET AL 


'g/2/66 




CHARACTER OF CASE 

ITWI ; 

FBW - CONSPIRACY 


REFERENCES: Los Angeles 


ADMINISTRATIVE: 



e types, 5/23/66 and 5/24/66, 
P- 


At the time of the fingerprinting of_ 

major case prints were obtained. These will be forwarded by 
separate communication to the Identification Division for 
comparison with latents developed on evidence s eized during 
the executing of a search warrant on 1/3/66 , atf 


in connection with the case entitled"^ 


. _ , '"KENNETH 

HERBERT HANNA, aka, ET AL; I TAR; ITWI ; FBW", (OCiMiami) 

Bufile 165-1990. 

A search conducted incidental to arrest was negative. 


b6 
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LEAD: 


NEWARK 












NK 166-553 




At Newark, N.J, Will follow and report prosecutive 

action. 


INFORMATION : MIAMI 


One copy o f this repo rt bei ng sent to Miami because 


of their interest in 


in the 


case. 


B* 

Cover Page 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: 1-USA, NEWARK 

l-USA, LOS ANGELES 

Report of: . 

Da,e: 6 / 2/66 

Field Office File ^166-553 

Title: I 


* 

Offit&EWARK, NEW JERSEY 


Bureau FileX66 — 1765 
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Character: 


INTERSTATE TRANSMISSION OF WAGERING INFORMATION; 
FRAUD BY WIRE - CONSPIRACY 


Synopsis: 


California, by SA 
RUSSELL R . HERMAN 


Authori zed complaint filed 5 /24/66, at Los Angeles, 


before U.S, Commissioner 

_ and warrant obtained charging subject 

] with violation of Title 13, U.S. Code, Section 1084. 


Interstate Transmission of Wa gering Information 
arrested 5/ 25/66 at his home, 


I 


Arraigned before U.S. Commissioner JOHN F, CORRIDON, 
Jersey City, N.J., on 5/25/66, and released in $3,000 bail. 


b6 

b7C 


-F- 


DETAILS : 


On May 24, 1966, an authorized complaint was filed 
before United States Commissioner RUSSELL R. HERMAN at Los 

Angeles . California, bv SA 

Icharging 


with violation of Title 18, United be 

States Code, Section 1034, 
Information, in that on or 

Interstate Transmission of Wagering b7c 

about December 22. 1965 A I 


did receive a telephone call from ! \ 

in which bets and wagers and betting and wagering information 
was obtained. An arrest warrant based on the above-mentioned 
complaint was issued. 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and Is loaned to 
your agency; it and its contents are not to be distributed outside your agency. 





FEDERAL BUREAU OF INVESTIGATION 


I 




At 10 :QG _a 
family dwell ing at 




Special Agents approached the o ne 


In response to the door bell be ing rung, a 


woman appea red and acknowledge d that she was 


SA 

for her husband 


identified himself and asked 


b6 
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She stated that he was in the basement 
and that she would advise him of the Agents* presence. It 
was explained that a Federal warrant had been issued for her 
husband*s arrest, whereupon she led the Agents to the 
basement living quarters where her husband was seated at a table 
with two small children. 


Agents and was informed by SA 


acknowled ged his identity, greeted the 


that he was to consider 


himself under arrest by Special.„Agen.ts o f., the Federal 


Bu reau of Inv estigation. SA 
to 


explained 


jthat he was being charged with a violation of 

the statute pertaining to the interstate transmission of 
wagering information. He was told that he did not have to say 
anything, that anything he did say could be used against him 
in a court of law, that he had a right to consult with an 
attorney, or anyone else before saying anything, and that if 
he could not afford an a ttorney, the court would appoint 


one for him. 
said to him. 


stated that he understood what was 


b6 
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In response to a request for his consent to search 


the premises, 


unt 
as I 




advised that he would have to refuse 


until tie received advice from his attorney whom he identifi ed 


of the firm 


While being transported from his hom e to the Ne wark 
Office of the Federal Bureau of Investigation, ! 
was asked if he wished to .comment on his activities which led 
to his arrest. To this and other questions, he replied 
generally that he did not wish to be rude but that he declined 
to make any comment. 


b6 
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SAS 

b yand| 


~b6 

b7C 




-Date dictatj& O /66 . 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outside your agency. 
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NIC 166-553 


At the Newark Office, 


was photographed, 


fingerprinted and interviewed for the purpose of obtaining 
background information. 
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The followi ng descript ive data was given freely 
and voluntarily to SA | 


Name 


Birth Data 

Height 

Weight 

Hair 

Eyes 

Scars & Marks 
Education 

Military Status 

Occupation 

Employment 


Relatives 

Wife 

Parents 


Sisters 


Brothers 


The following is an inventory of items in 
possession: 


1 . New Jersey Driver’s l icense 
the name 


xn 


- expires July, IBsS. 


b6 
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NX 163-553 


2. New Jersey Motor Vehicle Registration j 

for a 1962 Chevrolet, 4 door sedan, green, Serial 

Number 79994, expires February, 1967. 

IL Business card of I I 


Written on the face of this card was the following: 

a . r --- “ 

B. 

C. 

D. 

Written on the back of this card was the following: 


A. 


B. 


C. 


D. 


4. Business card -| 

On May 25, 1963, at approximately 12:50 p.m. , 1 1 

I was arraigned before United States Commissioner JOHN F. 
CORRIDON, Jersey City, New Jersey, He was released on 
$3,000 bail . No hearing date was set at this time. 

4 * 
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FD-36 (Rev.* -.x 

' 5 - 22 - 64 ) 

• 2L. 


Transmit the following in 

Via TELETYPE 


¥ 

F B 1 

• 



' Date: 5/23/66 
/PJU $ / A/ 


1 


(Type in plaintext or code) 




URGENT 


l 

(Priority) 


.L. 


TO: 


FROM: 


DIRECTOR (166-1765) 

ATTENTION: CRIME RECOH3S DIVISION, AND /5/fc 
LOS ANGELES (166-462) 


NEWARK (166-553) 


I TV.' I , FEW - CONSPIRACY, 


00; LOS ANGELES. 

RE LOS ANGELES TEL MAY TWENTY 
INVESTIGATION NEWARK DEVELOPED TWO AUTOS 


ONE OF 

RESIDENCE AND A SECOND AOTO / NOT IDENTIFIABLE; -PRESET 
IN GARAGE. INDIVIDUAL POSSIBLY IDENTICAL WITH™™"™™ 


OBSERVED WORKING IN BACKYARD. DISCRETION PRECLUDED 
POSITIVE IDENTIFICATION AT THIS TIME. INVESTIGATION 
CONTINUING. BUREAU AND LOS ANGELES WILL BE KEPT ADVISED, 


JPWrjCj 

a) ; 

( 1 

t, 





Approved: 


M Per 




b 6 
,b7C 


Special Agent m Charge 






AIRTKb 


•l m 

5/20/OS 


tOs 

FROM; 

8 PB4SCY : 


BISECTOR, FBI (100-1765) 
(ATTflfi CRUSE RECORDS 01V.) 

RAC, MARK (166-5^) 


WIT” - ” 

ms - GAMBLING; AWII 
»BV ~ CCMSVJtRACV 
BODED 5/23/06 

RE: Ruairtel, 5/16/66. 

Thusbnail furnished by Las Angles airtel# 

correct spel ling of 



_T For th« 

njTMs 


yuawMfc «b 

arrest record. 


«HCw Ms frill 
m has so knmm 


m 2/19/86* It ^a». 


i 0A«< 


_ trdst . 

Inquiries ire feeing »ade sad, if it5n lowsd that I 
absence is other than a usual sight off, the Bureau and 
tm Angeles sill be advised. 


3— Bureau 

l **tm Angeles (130-462) (info) 
iMtomek 
m sled , x 

m y- 
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jt 3 1 AGENTS TODAY DEALT A OR '.PPL I NO BLOW TO i HE uofc.RS ■ 

ELECTRO NT C DEV ICES. DESIGNED TO C- IROUMVE NT TOLll CHARGE G ON LONG- 

f{j *i y i. .* • • 

STANCE TELE .'NEONS CALLS BY THE .ARREST OF StfT INDIVIDUALS IN 9 DIFFERENT 

\ 

'ATE 6.i ATTORNEY GENERAL NICHOLAS LIB. KATES N3ACH ANNOUNCED. 


ESI DIRECTOR J - .EDLGAhL.HQ.C' V.EH__;S AI D • THE— ARRESXS- 


ELRE OADE CN THE BASIS OF COMPLA! NTS FILED IN LOS ANGELES.. 
.CALIFORNIA.. BY THE FBI YESTERDAY CHARGING VIOLATIONS OF FEDERAL 

i. , • • *■ 

STATUTES ON T.’-'E PART OF INDIVIDUALS IN FLORIDA* MARYLAND* 

' ’ ‘ . • S 

| . , . ... , M _ r , | , I ArJ, 

GEORGIA* TENNESSEE* NEW JERSEY.. CALIFORNIA* ‘ L &ti n E »5 if X‘ A'{£T f ; -■ 

NORTH .CAROLINA. TEXAS /I/O . . 

THE COMPLAINT S ALLEGE VIOLATIONS OF THE, INTERSTATE • 
TRANSMISSION OF WAGERING INFORMATION STATUTE* THE -FRAUD BY,' 

WIRE STATUTE AND THE AIDING AND ABETTING QF FRAUD BY WIRE . 

MR. HOOVER ADVISED THAT THE ARRESTS TODAY ; CLIMAXED AN EXTENSIVE 
AND DETAILED INVESTIGATION 3Y FBI AGENTS THROUGHOUT THE UNITED 


/ 
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searched. 


.INDEXED. 


SERIALIZ ED — -rH— ~~ffl Ff> 

AY ?A -1966 

FBI — NEWARK 




,.. v 


'HE VIOLATIONS CHARGED THE USE OF AN ELECTRONIC DEVICE 


A MULT J. FREQUENCY SIGNAL GENERATOR OR "BLUE BOX," 


" KNCAcN . 

, • ■ ... .; „ . 

■ 'f. i L i NS i R Ui'-'j . i'v : j. b UStD TO C j. K'CO'. v iV I NORMAL BILLING PROCEDURES 

/ . . ' .... . 

/ON- LGfc-Diiii'Hi... 1 ^ ibLi^HHONE CALLS. iHii, ii\'Vu.3i IGAi 10 N DEIERMiNSD 

./ . ' ' 

jf that the device has used dy gamblers as well as other 'INDIVIDUAL: 


ATTEMPTING TO CIRCUMVENT COSTS OF INTERSTATE CALLS 


i r! tL : 4 :Si J. 0 1 i*^ — O 1 0 M AD J I Si- V i Hp. i i 11 iL i* 0L-L.0 vv I NG 

i i\l) i v i L) u.mL S MM X el S i l* D , W tL FI il Cm A.'l G b* D v. 1 1 in '7 1 0 L A i I- NG f I-iii. i M i ilP% S i A i m 

✓ 

^rrcAi\3'r-H ~3~ S - 1 0 re -HM 1 — OrS^’i'T Dii — 3 T AT UriirS^**A M D ^ I ■ F C 0 N\7 I C T E D j 


FACE SENTENCES HANGING. U? ' TO CIO,. 000 F i ME AND/OR. TWO YEARS 1 

» z • i ' ' 


Its allegedly • 0 WE of the major bookmakers in the 

UNITED STATES . //£. JfiJ A/£US G/T^ 

HERBERT KAUFMAN, 55, MARK! ED, A RESIDENT -OF 3600 
LABYRINTH ROAD, BALTIMORE, MARYLAND, AND THE OWNER AND OPERATOR O: 
KAUFMAN REALTY, I6i'5 WEST NORTH AVENUE, BALTIMORE!. 


b6 

b7C 


/ • 




:A A RESIDENT OF 212 

’SS SEE* A.v.O A PARTNER. IN THE' OPERA? 

%£&%££ ICK ■ . 

u/ »I - la - )wy-e STREET » NASHVILLE. 30 Y 


; F GVrt E. IN NASHVILLE. 






. ! l '* * 

, Cri A R £ ED W I T H » 
i 1 A o LNC^o 
IMPRISONMENTS 


HOOKER ADVISED THAT THE FOLLOWING INDIVIDUALS WERE. 
IOLATIONS OF : -THE. - F RA’J.O' BY, WIRE. STATUTES'.’ AND* - IFT-CQNVI 
'RANGING "UP TO SI, OOO FINE' AND/OR,' FIVE YEARS ’ - . • 




-O* 




At- SO 3^1 t\C 


v iuLAi iu NS 0 


AGERING INF Ok 


Pi n 'v * & ^ ft 

GRAY XGF.-HLAN, . 40, OF .212 ■ SOUTH y feARbPGSA * BURBANK, 

SAL IF OF: NI.A . HE ’ I S 'EMPLOYED AS THE MANAGER OF THE^KAHR -BEARING 
DOR POkAT 1 0 N, 3010 NORTH GAN 'F ERNANDG kO AD, BURBANK* ' 

i - > • 

JOSEPH 3 OLD t .3, 36, OF 46 1 2 SHARYNNE LAND, TORRANCE, 

CALIFORNIA, HE IS. EMPLOYED AS A SALESMAN BY E-SCOA CORPORATION,.' 

* l , - 1 . ‘ , ‘ 

15519 SOUTH CRENSHAW' BOULEVARD, GARDENA, CALIFORNIA.,' 

- ' ¥•) ' - ' 

VIRGIL SALATH IEL, ftA • :>.E SI DENT OF 50s5 WALNUT HILL LANE, • 

DALLAS, TEXAS, AND LOS ANGELES, CALIFORNIA. SALATH I EL OPERATES THE 
TE CO WHEEL BALANCING COMPANY,. 1 005 AR3GR- V ITAQ, INGLEWOOD, > •••' 


CALIFORNIA, -.KICK COMPANY' ALSO HAS FACILITIES IN DALLAS,' TEXAS, 





















/ 
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•FD-36 (Rev. 5-22-64) 


Transmit -the following in 


Via RADIOGRAM 


FBI. 

Date: 

CODE 

(Type in plaintext or code) 


6/1/66 


URGENT 


(Priority) 


LOS ANGELES (166-462) 


FROM 


NEWARK (166-553) 


;'b6 

b7C 


AKA. -FUGITIVE; ET AL. ITWI ; BBW-CONSPIRAi: 


REURTEL MAY TWENTY SEVEN LAST 
INVESTIGATION CONDUCTED UNDER THE KENNETH HERBERT 
HANNA CAPTION INDICATED THAT AN INDIVIDUAL BELIEVED TO Be | ~ 
1 WAS OPERATING AT 1 | 0N 

DECEMBER SEVENTEEN LAST AND AT [ 

| ON DECEMBER TWENTY FOUR LAST. 

LOS ANGELES SHOULD ADVISE IF TESTIMONY WILL BE REQUIJ 


TO ESTABLISH 


PRESENCE IN AREA DURING PERIOD DECEMBER 


TWENTY THROUGH TWENTY THREE LAST IN WHICH CASE EFFORTS WILL BE 
MADE TO SECURE WITNESSES WHO CAN SO TESTIFY. 


JPWthds 

( 1 ) 




Approved: J Sent 

Special Agent in Charge 




. M Per 










FBI LOS ANG • 


5-42 PM PDT URGENT 5-27-66 PLS 
TO ATLANTA 
BALTIMORE 
CHARLOTTE 
DALLAS 
MIAMI 
NEWARK 
NEW ORLEANS 

FROM LOS ANGELES (166-462) 

ALVIN KENNETH BUBIS> AKA - FUGITIVE) ET AL * ITWI) F B W - 
CONSPIRACY. 


RE MY TEL TO BUREAU MAY TWENTY FOUR LAST. 

ALL OFFICES ARE REQUESTED TO ADVISE IF IT CAN BE DETERMINED 
THAT SUBJECTS WITHIN YOUR DIVISION WERE LOCATED IN THEIR 
RESIDENCE CITIES DURING PERIOD DECEMBER TWENTY THROUGH TWENTY 
THREE LAST. SUTEL RESULTS TO LOS ANGELES BY JUNE ONE NEXT. 


END 

AT... JDW 



NK DND 
FBI NEWARK 




SEARCHED imitmtm 
SERIALIZED 


INDEXED .... 

, FILED , 


myHi? iybt) 

L — |EWARK 


b6 

b7C 


CLR3R@@ C§@" 











\ rar uos ' ak'Gv, ' ' -Y .. 

' A 5209 'PM -P0T URGENT. 6- L-S’ 6 SMZ . . 

TO •' ATLANTA# BALTIMORE < 1 66- 447j CHARIOT TE Cl 6.2- 1 S5>* MEMPHIS, 

. n I A;; I < I66'-359)J , NEWARK* NET ORLEANS 
.FROM LOS ;.AN6ELE£ • < 166 -462) 7 •' ' 'V 

— : — ; — — — . — — — < — — — — I — — • ' " b 6 

•• ~ FUGITIVES ET AL , 'ttHls F.8.J - b 7 c : ' 

CONSPIRACY. . •' ' , •' ' '• . '•* 


ALL OFFICES REQUESTED TO REV ITiV TOLL ^ CALLS . IN F ILE THE IK' 

Respective - -subjects- th i s matter; to determine, if there- is-.';... 

COEMO N, .'TELEPHONE TRAVEL BETvJEEN OTHER SUBJECTS ’INVOLVED PARTI- 
CULARLY DtlRI NG DECEMBER LAST ,. , AU&V LOS ANGELES* KEQUESf S' . T • 
INFORMATION TO ROUND OUT POSSIBLE CONSPIRACY ALL ' SUBJECTS . 
SUTEL RESISTS ; LOS ANGELES « ' MIAMI EXCLUDE I 


AMD 


'END ; ; . . ■ , • 

OTHER 'OFFICES ALRSAD, ADVISED 
•Al'<i « iMHB 1 .... • > 

■FCI- ATLANTA ■ v/ 

BAT, .Wjj '• 

FBI . DAL TO ' ... 

. - f 4 .* ,r . - 

,CE .. »BGD ;-'V- 

FBI CHARLT -V,' 

NK . . .RAJ . ,* , 

FBI NEWARK . _. ' ' L ."-V ' . 

vJ, cin'B . v,- ... 


b6 

b7C, 


j ; 3 


r 


SEARCHCD ........ 

...... yocxEo .... 


SERiftuZr/v^ ... 

...FILED. 


JUN 

1 1966 


' - ..Til- 

N£W<M*K t 


Wh- 







F B I 


\ 


Transmit the following in 


Date: 

PLAIN TEXT 


6/2/66 


(Type in plaintext or code > 
















FBI LOS ANG . ^ - 

7:43PM PD ST URGENT 6/2/66 VLB 

TO: DIRECTOR (166-1765)* ATLANTA (166-182)* BALTIMORE (166-447)* 

CHARLOTTE (162-185)* DALLAS* MEMPHIS (166-329)* MIAMI 
(166-359)* NEWARK (166-553)* NEW ORLEANS (168-87) AND 
NEW YORK 

FROM: LOS ANGELES (166-462) /2 PAGES/ 


FUGITIVE. ET AL . ITWI. FBW 


CONSPIRACY. 00: LOS ANGELES. 


b6 

b7C 


RE LOS ANGELES TEL TO BUREAU MAY TWENTY-FIVE LAST. 

FOR INFO BUREAU AND ALL OFFICES FACTS THIS MATTER PRESENTED 
FGJ* LOS ANGELES THI^^AT'E AND THE FOLLOWING INDICTMENTS RETURNED. 


AND 


(ONE) FIVE COUNT INDICTMENT CHARGING 
WITH VIOLATION SECTIONS ONE ZERO EIGHT FOUR AND TWO* TITLE EIGHTEEN* 

use . , . . 

I O % "t Hr 
(TWO) TWO COUNT INDICTMENT SECTIONS ONE ZERO EIGHT FOUR AND 

TWO. AGAINST AND 


(THREE) ONE COUNT INDICTMENT SECTIONS ONE ZERO EIGHT FOUR AND 
TWO AGAINST LOMAN* I 1 AND 


b6 

b7C 


(FOUR) FIVE COUNT INDICTMENT SECTIONS ONE ZERO EIGHT FOUR AND 
TWO AGAINST NOLAN* | 


AND 


(FIVE) SIX COUNT INDICTMENT CHARGING ONLY ONE ZERO EIGHT FOUR 
AGAINST f 1 AND 


]]n0T INCLUDED THIS INDICTMENT). 


END PAGE ONE 


u ^ TToh-v) Co>«.a»T>o«3 
Cf < t o A w ^ • 














*PAGE TWO 


# 

LA 166-462 




TWO ON 


(SIX) SIX COUNT INDICTMENT CHARGING ONE ZERO EIGHT FOUR AND 
AND I 


FOR CLARIFICATION ABOVE FACTS RELATE TO SIX SEPARATE INDICTMENTS 
ASi OV>ER- ALL CONSPIRACY CASE NOT EXISTENT IN OPINION AUSA LALLY . 

AND VIRGIL 


FOR INFO BUREAU THE FBW COUNTS AGAINST 
SALATHIEL TO BE PRESENTED FGJ LOS ANGELES JUNE SIX NEXT. 
' AS BUREAU AWARE FACTS RE l 


AND OTHERS TO 


BE PRESENTED FGJ MONDAY AND TUESDAY JUNE SIX AND SEVEN NEXT . 

FACTS RE FBW SUBJECTS ARRESTED LOS ANGELES TO BE PRESENTED F G J, 
LOS ANGELES JUNE EIGHT NEXT. 

FOR INFO ALL OFFICES GENERAL LANGUAGE OF COMPLAINTS CHARGED ALL 
WITH ON OR ABOUT DECEMBER TWENTY LAST BEING ENGAGED IN THE BUSINESS 

t 

OF BETTING AND WAGERING, KNOWINGLY USED OR RECEIVED A WIRE COMMUNICAT- 
ION FACILITY TO TRANSMIT IN INTERSTATE COMMERCE BETWEEN SOUTHERN 
DISTRICT OF CALIFORNIA CAND YOUR RESPECTIVE AREA) INFORMATION ASSIST- 
ING IN THE PLACING OF BETS AND WAGERS. 

ALL RECEIVING OFFICES NOTIFY RESPECTIVE U. S. COMMISSIONER’S THAT 
INDICTMENTS RETURNED THIS DATE. 

INVESTIGATION CONTINUING. 

OTHER OFFICES TO BE ADVISED. 

END 


AT JDW 

FBI ATLANTA 

BA C JR 

FBI BALTO 


bo 

b7C 


END PAGE TWO 







PAGE THREE 


DL---FLLL 
FBI, DALLAS 
ME-r-GHC 
FBI, MEMPHIS 
MM- r -PJR 
FBI, MIAMI 
NK-r-TJH 
FBI, NEWARK 
NO-r-OLP 
FBI\ NEW ORLS 


AND I TU VM MEN 0 



FD-263 (Rev. 5-1-59) 


FEDERAL BUREAU OF INVESTIGATION 


REPORTING OFFICE 

LOS ANGELES 

TITLE OF CASE 

"CHANGED" 


OFFICE OF ORIGIN - 


INVESTIGATIVE PERIOD 


LOS ANGELES 6/8/66 3/23 - 6/2/66 


REPORT MADE BY 



- FUGITI VE : character of case 


ITWI: FBW 


TYPED BY 


THOMAS MILTON BOYD 


FUGITIVE 


UJFMAN 


. LOMAN 


- FUGITIVE; 


FUGITIVE; 


- FUGITIVE; 


ANTHONY NOLAN 



FUGITIVE; 


APPROVED 


COPIES MADE; 


SPECIAL AGENT 
IN CHARGE 


DO NOT WRITE IN SPACES BELOW 


(CONTINUED ON 
COVER PAGE B) 


ss ) 


Dissemination Record of Attached Report 


Date Fwd. 


How Fwd. 


SEARCHED 

SERIALi^/il 


Notations 










LA 166-462 




J- FUGITIVE; 
- FUGITIVE 


FUGITIVE; 

- FUGITIVE 


b6 

b7C 


3 - Bureau (166-1765) 

1 - USA, Los Angeles 

(Att: AUSA JOHN LALLY) 
3 - Atlanta (166-182) 

(1 - USA, Atlanta) 

3 - Baltimore (l66-44f) 

(1 - USA, Baltimore) 

3 - Charlotte (162-185) 

(1 - USA, Charlotte) 

3 - Dallas (166-241) 

(1 - USA, Dallas) 

3 - Memphis (166-329; 

(1 - USA, Memphis) 

3 - Miami (166-359) 

(1 - USA, Miami) 

Newark (166-553/ 

(1 - USA, Newark) 

3 - New Orleans (168-87) 

(1 - USA, New Orleans) 
3 - New York (166-112) 

(1 - USA, New York) 

2 - Los Angeles (166-462) 


-B- 

COVER PAGE 



LA 166-462 




Title is marked "Changed" to reflect the identity 
of the defendants as set out in indictments. 


REFERENCES: Los Angeles teletypes to Bureau dated 3/23/66; 

5/24/66 and 5 / 25 / 66 . 

-P- 


ADMINISTRATIVE : 

This report is being submitted reflecting investigation 
and prosecutive progress con cerning all individual s who be 

were initially involved with | 1 b7 

The Los Angeles Division is opening separate 
cases on the defendants as set out in the title of this 
report and in the future reports and communications xvill be 
in those pertinent files . 

The identity of Special Agents of the Los Angeles 
Division who were complainants before the U. S. Commissioner , 

Los Angeles on 5/24/66, are identified as follows: 

Complaints filed by SA| I for f - I 

“1 charging ITWI and EUGENE ANTHONY NOLAN charging 

ITWI . 


Complaints filed by SA I 

1 for 

b6 

HERBERT KAUFMAN. ITWI : 1 

1 ITWI ; 

b7C 

FBW and 

Aiding and Abetting 



TWT 


Complaints filed by SA 


for 


BOYD, ITWI and 


ITWI an d FBW ; HENRY E. LO MAN. ITWI; THOMAS MILTON 


ITWI. 


It should be noted that 11 other individuals 
were arrested on 5 / 25 / 66 . all of whom had been involved in 
the use of the "blue box" and consequent FBW charges ensued. 


-C- 

COVER PAGE 









la 166-462 

The folio-wing are included in this group: 


GRAY HOFFMAN 
JOSEPH SOLD IS 
CARL LOVELACE CLEMENT 


VIRGIL SALATHIE L fwho was arrested in Dallas, Texas) 


TTwho was a rrested in Miami, Florida) 
(who was arrested in Miami, 
Florida) 


LEAD 

LOS ANGELES OFFICE 

AT LOS ANGELES, CALIFORNIA . Will follow and report 
prosecutive action. 


b6 

b7C 
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COVER PAGE 
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“FIELD FILE” 


DO NOT FILE AT 
FBI HEADQUARTERS ! 





II. flf JusItfF 


{MATERIAL MUST NOT BE REMOVED FROM OR ADDED TO THIS FILE) 


Bureau FUe Number 


CoQft 




VA jllE 

■ *> • -’ ' ’■ . •• • ■ ”... . ^ m *r 


Volume Number 








AWmh AIR MAH 



1 








ill# Ittfett* fiiMpcp riit# MMt tfero* Xa&Mit film 
MM «» tfcup MM# «sslMfei#t»t 

MmA : mijefa lli •pjYrft Mfjbltl 


at yt.ia. fr Aft Imlrti Vtrllltt 1# 'Ult'lflliiflt 

(i^jtTWIttt nif mm #*A» jwta* •» ?M* 


at** m i*xm m*##«b« v 

in #1 tii^rm frifit in4 n yafn ^trufr a# 

m#l . «l $4?4li at# ifei amt# ** 
fli» 'fl^pw^it #» jpfttf* immtiqMtt f*< 4 
Bow IHI iSwrmJUft ftilMM 



f#» ** 
ntMl 4» *#• 


jutti yftilit iiarlJiti #€ 



mm m im 


BEST AVAILABLE COPY 








fedeAl bureau of investigation 

Washington, D. C. 20537 

REPORT 

of the 

IDENTIFICATION DIVISION 

LATENT FINGERPRINT SECTION 

YOUR FILE NO. X 6 JMWS jlXM XO „ 10*6 

FBI FILE NO. 

LATENT CASE NO. 646X7 

to: SAC, Hswwrfe 



HE: xkimfR mamira ^ a aa 

«ww §* «mi 


REFERENCE: 

EXAMINATION REQUESTED BY: 

SPECIMENS: MU nw 4 



is ®i 


8*s sttacbsd pm*» £#sr th« rtntllui mt cmpmtUmm 
Aiiw latest fiossTpriat* aims tkm litut mI» prints 
gmlAwl v rspsris* this «*»*. tojsr oss* prints *£ 

last rMutining latest f taper »zm! pals 

prim* pjrsvlsusly repertea this ease sr wit h iatsstilagsr* 
prints pysyl susly yspsartstf in mm entitled f — — 

T«t AX, If**, fit - Cmmplmey, ' mitt* 166-1761 
'talent Qms 666676. 


MM6y esse prints retained. 



T///S REPORT IS FURNISHED FOR OFFICIAL USE ONLY 







Last Serial 


File - Serial 

FD-5 (Rev. 


c 

12 




e Out 

0 } 


1 



File 

Class. Case No. 

1 1 Pending I 1 Closed 

Serial No. Description Serial 


Date 


Date 

Charged 


1|7 THIS SERIAL IS NOW SERIAL H 
of 165-687 


DO NOT REMOVE 



Employee 


RECHARGE 


Date 


To 


From 


Date charged 


Employee 


Location 








OPTIONAL FORM NO. 10 

MAY 1962 IDITION 

GSA FPM* (41 CFR) 101-U.6 


UNITED STATES GOVERNMENT 

Memorandum 


TO 


FROM 


SAC, NEWARK ( 166-553 


ASAC KARL L. BR' 



date: 6/21/66 


subject: 


ITWI 


b6 

b7C 


On 6/20/66, , | Speclal Agent in Charge, 

ATTD, called re captioned subject, advising that he had learned 
that | ~] had flown to Antigua, BWI, on Wednesday, 6/8/66, 

on B ritish We st Indies Airlines Flight 421. His information is 
that | 1 will remain there and intends to fly to an unknown 


destination bn the West Coast 6/22/66. 


_ |said that 

high bond following his arrest 


f= 


had been placed under a 

New York City by the FBI and 

at one point was not permitted to leave the country He did not 


know whether [ 


I had approval to go and thought the above 

Information might be of nterest to us. He said possibly his 
source can determine how Is travelling to the West Coast 


and his specific destination. 


I advised 

and that If we were interested 
he would be contacted. 


It: 

in 


b6 

b7C 


that I would check on the matter 
any additional information. 


Above for record purposes. 


( 1 ) 




b6 

b7C 



Buy US. Savings Bonds Regularly on the Payroll Savings Plan 








FD-36 (Rev. 5-22-64) 

• 
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{ 



Date: 

6/21/66 

Transmit the following in 




Airtel 


(Type in plaintext 

or code) 


(P riority) 


TO: SAC, NEWAR£^l66-553) 

PROM: SAC, NEW YORK (166-1192) 

SIB JECT : I 


When arrested 5/25/66 by Bureau Agents in NYC, 

[ nation-wide layoff gambler, had the following 
New Jersey telephone numbers and notations in his address 
book: 



| is believed to be working under 
z LCN number, and mana ges the gambling casino 


Newark is requested to identify subscribers to these 
numbers and advise LA and NY of indices check. 


Newark 

EL - Los Angeles (166-462) (Info) 
1 - New York 

JLS :sbh 

(5) 


(gj# *' 2 





pecial AgeiA/in 


WM 












o/t m/mm 


ilrtol 

vt MG+ bm tam*i*» <i*6~4**> 

frw»« Mrw^r, **1 



Hayt ftUrtoi to Xoroao 

too# is#* tttioo win ««* #tsrw*f# to tfe* mom 
JMvlol#* tlf ootoriol Mac t MpN tlot 1* to tat tux*## 
o*r*r to tfeo m&mm i£t mmm* Wmtimta • Q»fc«ft tl m«ojU 
lttta*## it* 4n#ait«* wilt Sa&ftto* tfcio toioriJil, to 

£M uiir *o m*t HM Mir «•* fm< til# 
to SSI* HftjMRi^ SSI* HIM # «■» t ooilft tkft ttHroy r of 
tMi aotortol to i tf oftoo ittogooy | | 

Mo Wlio# till out* • ooNptfttft iwoatwy 

ft# »ii Mfetftrlftl ttot to ttrwo# «rr«3f tft ASNM 1*11? o» tfcot 
oo oooottlft teat, lari oft to it# fttwro to to whot b7 

wmUetUl too jjftj yttti to feU» «*# xaltio«t«ly to Wmimmm 

Mt—tor C j 

ftift yooo*#ftx« t«* too* tl ftt a ftoo # mtVt BftpftrtMetol 
Mttmmmp K O mr# f* o*# ftfcftwlft tor ttattit* iwrioo 

witt rotor# to Mo yanttotforw. Hr. 1*11? ofcfttl* 00 * 00 ! t tit! 

Sr. *y«. 





J 




3mm 3«, ISM 




u»* ksm\*m (160-607) 

^ S~ 

US; SisdOtoif, f®3t (106-1703) 



tivz; in 

(06 s 168 IKQ8UK) 


Havas* 0/83/00 yj paftSt lirr aatittatton to 

ean t— t ifv thatT I m» prmmnt 

at I _ r WaO-23/ga and 

aa ig a a tliig that o&oaiaa rmtioa t» givan to a volet malyaia 

aad oanMuriaaa o l wtoa* «a ©artaia tap* gmeezMagm te idaatlfy 


Imv attaatioa la tkmtM to Itt battar 0&~8 da tad 
2/33/03, Baatloa (3) Ibica Idaatlf Aomtion. Aa poiatad oat, 
tfca Lai Boratary will aoaduat wiet aaalyaia aad ooaparlaoa 
«hurLmU«u aa aa iavtitifiUv* aid la laraaa ©a mm. fbm 

i» atill eoaaidarad to to* in t ha aapariuaatal atagaa 
and it 1* net awffiaiaatly aafftaatleatad fey tsaatltativa taata 
and axparianew to mmrrm mm a asipt aaana ox iiwttifiottioa 
with wa b aa vo agt court taatiaaay to that mtimt, H&r thia raaaoa, 
this typa at mmmAmtima should not ha x^isaatad meempt atoara tfta 
raswita ar# to to# aaad tow iavaatigatlva gaidaaaa and ara nat 
rtCBliai for aaort taattaosy. 



laaartt (100-533) 
llaai (100*303) 









MC» HUMI 



6/30/ft 
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Se few •Ur«*l to L®« A**ei*« #*i*4 6/2 V66* 


i* 




4. *&r$*£ ea»l** ff TO 38#, 


* Xlotiw tMf 4itti»sw>MUte «fe4* , $e4 t» 
Jr#pw wfciXe £*^t*p*P «t few feferlwk fe^T 


plir S& W* ***##* «*. few feffc- fet MwqttM 

Me «w3tar fe iMfeUjp 11 m 


utaa 


4 cop* «f 



WMmtUjr rfeife* 14 Ml«*i, 

in Wiiig to tto 





b6 
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tme t&m&t iwfomwwtioji. 
ffew&i Wmu&k iM/if few tfefc’ ferofep 


tfetf «*ierlb#f| *» tin few feanNgr 
■feiflJ fe IPrwa##!;# *# WUwl« 










t * 


6/21/66 


AIR MAIL 


FROM: 


DIRECTOR, FBI (166-1765) 
SAC, LOS ANGELES (166-462) 


ET AL 

ITWIj FBW 

00: LOS ANGELES 


Re report of SA 
at Los Angeles . 


dated 6/8/66, 


Def end ants! j KAUFMAN. LOMAN, NOLAN, 

| and | I all pled not guilty 1&> 'charge's •. 

on 6/20/66, in U. S. District Court, Los Angeles, Judge 
CHARLES H. CARR pr esiding. Court ordered that motions to 
suppress evidence, [ 

— | be heard on a.m. of b/l/bb, and if” 
motion denied, trial will commence on the p.m. of 8/1/66. 
The Gov ernment was orde red ty the court to provide defense 
counsel | | of Miami with all affidavits and 

copies of all evidence which will be utilized in trial 20 
days before trial date. Court further ordered that any 
e vidence not so provided defense at this time, would not 
be admitted in his court at trial. 


Bureau 

Atlanta (I66-I82) (AM) 
Baltimore (166-447) (AM) 
Charlotte (162-185) (AM) 
Memphis (166-329) (AM) 
Miami (166-359) (AM) 


..INDEXED**.... 
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b6 

b7C 

b7D 



to other defense attorneys as required. 

THOMAS MILTON BOYD to be arraigned on 8/22/66, 
however, possibility exists that he may be joined in hearings 
to be conducted on 8/1/66. 


AUSA LALLY advised that he has been unable to 
obtain continuance in the FBW matters pertaining to other 
subjects arrested in the Los Angeles area who were charged 
with the manufacture of or use of blue boxes. He also 
advised that he has dismissed the complaint s against them 
pending disposition of the ruling involving 


and the findings that the use of electronic equipment to 
defraud the telephone company did not fall within the FBW 
statute. AUSA LALLY has requested the Department's opinion 
in appealing this ruling. Should a favorable decision be 
made on the appeal, AUSA LALLY contemplates subsequent 
prosecution of these cases . 


and [ 


This list includes GRAY H0FFM4IL 
JOSEPH SOLD IS, CARL CLEMENT, 


□ 


The complaint against 


has previously 

been dismissed as he was fully cooperative and is considered 
a Government witness. 


The complaint against | | who is 

currently out of the country, has not been dismissed and 
VIRGIL SALA THIEL is scheduled to be arraigned on one FBW 
charge on 6/27/66. 


All property obtained from 


at 


b6 

b7C 


b6 

b7C 
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the time of his arrest in N ew York 
on 5/25/66, was returned to 
and appropriate receipt obtained . 

The Bureau will be kept advised of the developments 
in this matter. 


pity. New York by Agents 
in Los Angeles on 6/20/66. 


b6 

b7C 
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FD-36 (Rev. 5-22-64) 


Transmit the following in 


AIRTEL 


Date: 6/2 


(Type in plaintext or code) 


(Priority) 


FROM: 
SUBJECT : 


DIRECTOR, FBI (166-1765) 
SAC, NEWARK (166-553) 



(00: LOS ANGELES) 


Re LA airtel dated 6 /9/66 reque sting NK to se cure 
witnesses Y/ ho can testify that 1 i was present at P 

on 12/20-23/65. 

LA should refer to NK airtel dated 4/8/66 in LA file 
166-462 which i ncluded FD-302 T s settin g forth results of 
with and hisP 

on 1/247W; 


! I was recontacted on S/16 /66. He stated that ha 

had no a dditional information regarding I ' 

[ apartm ents from ,1 / F .. 5 to 1/8/667 1 1 observed a 

photograph of| Ptaken in connection with his arre 

on 5/25/36, He stated 'thart'iae could not identify it as being 
of the man he o bserved in t he apartment on 1/8/66. He pointed 
out that he met for the first time on that date and 

the circumstances of that meeting were rather hectic since 
believed the premises to be on fire at the time* 

advised that the cl erical employee who negot iat 

| was his 

[ advised that it is her recollection t 
the third floor ap artment at | 

was rentedj to an individual who appeared in answer to a 

newspaper advertisement about 12/1/65. \ |met thife 

person only one time and the negotiations for the furniture / 
which followed were conducted by ielephon^ //# & 3T3T3 ~~ 

3-Bureau f\ 

2-Los Angeles (166-607) / 


24Newark 


(11) Special Agent in Charge 
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She said she cannot recall receiving a second rental payment 
from the tenant and can only assume that he dropped it in the 
office mail slot. 


fita 


_ observed a photograph of | and 

ted that she could not identify it as being of the a an ±» whom 

] rented the apartment. She said it was her general impression 

that the t enant gave the appearance of being somewhat younger than 

appears to be in his picture. be 

b7C 


Alfi p on 6/16/66 
photograph of 


observed the 


She stated that it appeared familiar 
to her, however . she co uld noT identify it as being of the person 
who occupied the apartment. She noted that she. had had 

only a few brief glimpses of the tenant and had .no reason to be 
aware of his features or his periods of occupancy. 


In an effort to locate a witness who may have seen 

at his photograph was displayed to the 

following neighbors, with' negative results: 


b6 

b7C 


It should be noted that the Identification Divisio n has 
identified a palm print found on a matchbox as being that of 

I This item was among the material obtained from the 
apartment on 1/24/66. Included was a copy of the "New Y^rk 


Herald Tribune" dated 12/24/65. 

On 1/8/66. dur ing execution of a 
*" a c opy of the "N ew 


b6 

b7C 


dated " 3 2/ 17/65 was seized, 
newspaper. 


search warrant at f” ] 
Y 0 rk Herald Tribuc^ 


prints were found on this 
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from 


It is probable that! 

transferred his operations 

to 

: 1 rs 7 TTmTTZ 

on or 


As reported by the Miami Division in the case entitled 
"KEHMETH HERBERT HANNA, aka XTAR: ITffI : FBW. fBUFILE 165-19S0)", 

compiled a list of elephone numbers contacted with the use of 
a toll defeating device between the dates of 11/24/65 and 12/21/65. 


On the list was 


one of the 


at 


Also on the list top re 


1 1 and 



1 — ■ — ' 


on both instruments using these numbers. 


telephones. 

located 


It is suggested that an examination of 
notes may provide an ending date for calls to the Jersey City 
location and a beginning date for calls to the Union City location 
which may fa ll within t he period 12/2 0-23/65 and s upport the con- be 


tention that| 
period. 


was present at 


during this 


b7C 
b 7 D 


has 


Jjft addition. Miami obtained 

at the Jers ey City location. T3T~ 

at the Union City location. 


It is suggested that consideration be given t< ^ a vo^ .ce 


print analysis of this material in an effort toMentity 


as 
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AIRTEL 


AIR MAIL 



8/29/66 


TO: DIRECTOR, FBI (166-1765) 

FROM: SAC, LOS ANGELES (l66-462)(P) 


RE: 


THOMAS MILTON BOYD 


b6 

b7C 




3 - Bureau (166-1765) 

2 - Atlanta (166-182 ) (AM) 
(165-21) 

1 - Baltimore (166-447 ) (AM ’ 

1 - Charlotte (I62-I85 ) (AM* 

1 - Memphis (166-329 ) (AM) 

1 - Miamj/TioS-359)4AM) 

(p- Neviark-( T l66-553)(AiQ» 

1 - New Orleans '"( 168' -&f) (AM) 
Los Angeles 
166-462' 

166-607' 

I66-608' 

166-609' 

166-610' 

l66-6ll ' 

166-612' 

166-613 
166-614 ' 

165-1592) 








0 ^ 
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HENRY E. LOMAN 




EUGENE ANTHONY NOLAN 











b6 

b7C 


INTERSTATE TRANSMISSION OF WAGERING INFORMATION ; 
FRAUD BY WIRE 


AUSA JOHN LALLY, Los Angeles , on 8/24/66,, advised 
that a Not ice of Appeal bv defense counsel in the case 
captioned, | HENRY 

E 5 LOMAN" was t iled on o /iU/b6~I As previously advised, 
charges against | ~~| were dismissed because of defective 

indictment and a directed verdict of acquittal was granted 
in favor of LOMAN based on the Government’s failure to 


establish him in the business of wagering and betting, 
received 1 year suspended sentence; $2,000 fine, and 1 year 
probation. 


b6 

b7C 


AUSA LALLY advised that the remaining cases were 
off calendar pending the results of this appeal. 

With reference to the Fraud By Wire violations, 

AUSA LALLY advised there would be no further action until 
the Government's appeal to the Supreme Court on the applicability 
of the Fraud By Wire statute to the use of the electronic 
device known as the Blue Box was adjudicated. 


- 2 - 
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b6 

This appeal is based on a ruling in U, S. Di strict b 7 c 
Court, Los Angeles in the matter off |to the 

effect that his using the Blue Box to circumvent the normal billing 
| procedures of the telephone company did not fall within the 
I Fraud By Wire statute. This ruling was rendered by U. S. 
j District Judge IRVING HILL. 

The Bureau and pertinent offices will be advised 
of developments. 


3 - 



OFFICE MEMORANDUM 
UNITED STATES GOVERNMENT 


to: 

FROM: 

SUBJECT: 


DIRECTOR, FBI (136-1765) 
SAC, NEWARK (166-553) 


DATE: 


8/31/66 


b6 

b7C 


I'TAKI'GAIBLING 

RE: Hew York airtel tc Newark 6/21/63 

Enclosed for Hew York and Los Angeles are 10 copies 
each of an FD-302 naming subscribers to New Je rsey tele phone numbers 


which appeared in an address book belonging to | 
rested by Bureau Agents in New York City, on 5/25/36, 


when ar- 


For the benefit of the Bureau, Las Vegas, and Miami, the 


following information from Newa rk files is set out under headings 
in accordance with notations in book. 

201-224-2141 l_ 


b7C 


Subscriber to this number is A A ADJUSTERS, 2 Horizon 
Road, Fort Lee, New Jersey, 



Bureau. 
(1 


New York (166-1192) fv- p 3m 10 ) 
(l — 


Los Angeles (166-462) / Enca 10 n 
M iam i - ' nCS# 10 ; 
(1 - 


Las Vegas 
(1 - 
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b7C 
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In March. 1964. 


that one 

whom she < 

iescribed 

f land, residing-At 


-joined"! 



1 

She said [ 


advised SA 


and was in business as 


£ 


2 


with offices in Newark, 


I is the subject of an AFA investigation in 

Newark, based on his deb t to the Gov ernment of nearly $200,000, 
in unpaid taxes, (BuFile 1 


In September^ 
caption , advised that 


the New York Off loo. under the f 


spent eight days at the Esquire Motor Ho * el . 

» L 


A source at the hotel advised th at while the re 


telephone calls to Newark number 


[ 


determined to be listed to 


r 


NYC, in August, 
made five 


This number was 


Information had previous 


was sharing offi ce space with h is _ 

attorney, at the l l address. 


v been received thatf 


1 


an 


SA 


TUMAN that 


In December. 1964, AUSA NATHAN E. FINKEL, Newark, advised 

i he had received information from AUSA MARTIN 

I was then "setting up" lawyers in the 
Newark area for gambling establishments in Nevada. AUSA FINKEL 
said AUSA TUMAN did not volunteer any further information in this 
matter. 


Newark indices contain no references to| 

|which might indicate the significance 
words appearing in connection with A A ADJUSTERS telephone number, 


3 


or 

these 


pas t connection with 


reported memb ership at the , 

an d other hoodlums, suggests that[_ 


involved in the 


t 


and his 
^hangout for 

could be 


matter. It is requested that the Bureau and 


receiving offices search indices on 

expl anation for the use of this term, 
that 


whatever connection he may have with 


Ifor a logical 

Thereafter, it is believed 


should be interviewed in an effort to develop 


b6 

b7C 

b7D 


b6 

b7C 


b6 

b7C 


2 













b6 

b7C 


NK 166-553 


Subscriber to this number is 


Newark indices negative re 

A separate 

case file has been onened to determine if j 

is involved in 


gambling. 


Subscriber to this number is I ~ 

1 Newark files ind icate thatj 


last know n to be , 

~~1 who has resided at the 


address . 


whose address was 
and-Of 


_ has been described by many sources as a prominent 
gambling figure in the area of Huds on County, New Jersey, He is 


the subject of Newark File 


2J _ T _ T _ P _ 

was suffering from diabetes. As was reported in the case 
entitled "KENNETH HERBERT H ANNA, aka. ITAR; ITWI; FEW", BuFile 


wherein it is noted that in 1963 


b6 

b'7C 


165-1990, 

Mi a mi w 


9/23/65. 


was interviewed by Bureau Agents in 

Basis for the interview was information that 
and HANNA were engaged in a gambling partnership. 


disclaimed any knowledge of HANNA* s gambling activities and stated 
that he had no connection with HANNA in any such activities. He 
acknowledged arrests in Jersey City for gambling in 1948 and 1954, 


It is not believed that an interview of| 
matter would be productive. 


concerning captioned 


Subscriber to this number is 


Is. 


the subjec t o f an 

NY Fi jLel 1 


Anti-Rack eteering investigation. BuFile I 

I has been de scribed as a frequent companion to 

It is not believed that an interview of 


concerning captioned matter would be productive, however, 
the de cision to do so is being left to the New York Office, origin 


in the 


case. 


be 

b7C 


3 
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Subscriber to this number is 


& 


Newark indices contain no references to subscriber or to 


at this address 


any other 
contrary, Newar k will interview 
connection with P 


Unless reason ^ xists to the 

to determine her 


b6 

b7C 


4 





to : 

FROM : 

subject: 



50!0-!0a-0t 


OPTIONAL. FORM NO. 10 
MAY 1962 EDITION 
GSA FPMR (41 CFR) 101-11.6 

UNITED STATES GOVERNMENT • 

Memorandum, 



SAC, BALTIMORE 



date: 


8/29/66 


SAC, LOS ANGELES (166-613) 

/ z z 




r.\t TTT TTTT 1 U 
'ffU-XJ.lv XL. 



ITWI j PBW -C ONSFTRAC Y 
00: LOS ...ANGELES... 

Buflle 


b6 

b7C 


..Q.n-.5./2.4./66 an 


authorized complaint was filed by 


oner 


SA | 1 before U. S, Commiss 

HERMANN, Los Angeles, California, charging 

and abetting, a violation of Ti tle 18, Section 1444. U. S. 




RUSSELL R. 
Jwith aiding 


arrest is being 


Code, (Fraud By Wire Statute) 

sought on the above warrant outstanding at Los Angeles 
California. Bond was recommended in the amount of $5*000. 


2 

- 

Baltimore 

2 

- 

Boston 

2 

- 

Charlotte 

2 

- 

Dallas 

2 

- 

Houston 

2 

- 

Jacksonville 

2 

- 

Miami 

2_. 

- 

Mobile 

(9 


Newark 

2 

- 

New Haven 

2 

- 

New Orleans 

2 

- 

New York 

2 

- 

Norfolk 

2 

- 

Philadelphia 

2 

- 

Richmond 

2 

- 

San Antonio 

2 

- 

Savannah 

2 

- 

Tampa 

2 


Washington Field 

2 

- 

Los Angeles 


'1 - I66-613 

[l - 166-462 
JPC/mjg 
(40) 



6/2 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 





LA 166-613 




Stops have been placed with the Nonimmigrant 
Control Unit, Records and Information Branch, Immigration and 
Naturalization Service, 119 D Street, N.E., Washington, D.C., 
20356 , and upon being notified of the subject's return to 
this country, the office receiving the notification is 
requested to take the subject into custody on the above 
charge . 


The following is a physical description of 


Rac e : 

Sex: 

Nationality: 
Birth data: 
Height. : 

Weight : 

Build: 

Hair : 

Eyes : 

Complexion: 

Scars and marks: 


Marital status: 
Education: 

FBI No . : 

Dallas, Texas 
Police Dept. No.: 


has been known to officers of the Dallas, 
Texas Police department as a gambler since 1959* He is 
specialized in participating in "rigged 1 ' games, such as 
poker, gin rummy, and dice and operates as a set-up man 
for crooked dice or card games and brings i n crooked dea lers 
for such games. He is a close associate- of 


a nationally known gambling figure. 


b6 

b7C 


b6 

b7C 


He is currently wanted under a subpoena to testify 
before a Federal Grand Jury, Miami, Florida, in connection 


- 2 - 







with nationwide gambling activities of 



^ nr s t 

in 




ajid his 
fled to 


and as of 7/20/66 , was residing some place 


I I was charged in instant matter xvith aiding 

and abetting in connection with the use of a multi-frequency 
signal generator known as a "blue box" to circumvent the 
normal billing procedures of the telephone company on long 
distance calls. 


Florida, 


1 I hold Passport No. 

37297 ^ 6 . 


issued at Miami, 







SAC, LOS ANGELES (166-1+62) : 8/31/66 

SAC, NEW YORK . (166-1192) ' (RUQ) y . 

' b6 
' b7C 


-■ ' (00 : la) 7 ” 7 ' 7 77 • y/ '■ 

' . R 9 NY 0 trtel to Newark,, 6/21/66. • V- 

Newark :1s requested to expedite submission of in- 
formation requested in resirtel, to Los Angeles . with informa- 
tion co.oy to NY*. .... •• /, 

Inasmuch as all leads have been covered in NY, this 
case is being placed in an RGC status. - 



A<r^' V--' 




Los Angeles . 
(Newark (166-553) 

New York 



.Tf .S » »ri*D 








2«Lo ». . Angeles 
V2/Mewsrk (166 
i-N©v' York • 
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FD-302 (Rev. 4-15-64) 


• # 

FEDERAL BUREAU OF INVESTIGATION 

D August '26, 1966 






e SewarSs letter to Bureau, S/31/63, 
iureau Indices contain no reference to 




Msmt (166-462) <136-094) 




SEARCHED ... j 
SERIALIZED , 


ll 






SAC, NEW YORE (166-1192) 

10/27/66 

SAC, MXWARI (166-553) 

• b6 

b7C 

ITAR-GAKRLXNG 


00: l«oi Angeles 



RE: New York Utter to Leo Angeles 8/31/66 


Information requested in Mew York Office alrtel to 
Newark, dated 6/21/66, set forth in Newark letter to Director, 
dated 8/31/66. 


2 - New York 






10/27/66 


AIRTEL 


AIR MAIL 


TO: 

DIRECTOR, FBI 

(I 66 - 1765 ) 

FROM : 

SAC, LOS ANGEL 

,ES (166-462) ( 

■rp * 

ru 0 




b6 

b7C 


3 - Bureau (166-1? 65 ) 

2 - Atlanta (I06-I82 ) (AM) 

(1 - 165-21) 

1 - Baltimore (166-44?) (AM) 

1 - Charlotte (162-I85 ) (AM) 

1 - Dallas (AM) 

1 - Memphis (166-329) (AM) 

1 - MiamiJ 359 ) fA Ml 

£j> - Ne^kT^l66-553)(AMV\ 
1 - KcwLrt e ans ( ± 6 d ^ 8 f) ( AM ) 
11 - Los Angeles 

1 2 - 166-462) 

1 - 166-607) 

1 - 166-608) 

1 - 166-609) 

1 - 166-610) 

1 - 166 -6.11 j 
1 - 166-612) 
il - 166-613 
(1 - l66-6i4) 

(1 - 165-1592) 

TLD/mjg 

( 23 ) 



S£ARCHE0^.(!NnFXfD^3)t 
SERfAUZED/6( HUD 

. 0 , - 1^ 965 





a 
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b6 

b7C 


INTERSTATE TRANSMISSION OF WAGERING 
FRAUD BY WIRE 


INFORMATION 


Re Los Angeles airtel to Bureau 8/29/66, 

As indicated in referenced airtel, no additional 
activity is anticipated in the above cases until appropriate 
reviews have been completed by the U. S, Supreme Court. 

In view of this, all cases stemming from the Blue 
Box investigation are being placed in a pending inactive 
status in the Los Angeles Division. 


b6 

b7C 


will be 


With reference to it 

recalled he is currently in a fugitive status and as of 
9. 27/66, Legat London advised he was currently resi ding; in 
London. In view' of this, UACB, the case concerning 1 


Jwill also be placed in a pending inactive status 

is noted appropriate stops have been placed to insure 
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no frifica t ion c 


rat urn to the united States 


b6 

b7C 


The Bureau will 'be a 
concerning these matters at th 
unless pertinent information i 


dvised of pertinent developments 
e expiration of six months 
s developed prior to that time . 
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LOS ANGELES (166-462) 


12/29/66 


SAC, 

SAC, NEWARK (166-553) (RUC) 


IT AL 


STAR- GAMBLING 


b6 

b7C 


RE: Newark letter dated 8/31/66 


Enclosed for Los Angeles are 8 copies of WB 302 con- 
cerning interview wlth l " I whose tele phone number 

was found in an address book belonging to I 


Inquiry at 2085 Lenoine Ave. , Fort Lee. NJ f the site b6 
of the Bridge View Tavern, developed tn& (was not b7c 
known at this address. 



It was determined that a 


at 1 




resided 


In view of the status of this matter as pending in- 
active in Los Angeles at this time, it is being closed in 
Newark and will be re-opened if further investigation is required. 






FD-3S'0 (Rev. 7-16-63) 
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/(Special To The Call) . 

Vy'ashington — A nationwide 
ring that allegedly transmitted 
illegal betting information and 
then . didn’t pay its telephone 
.'bills, was smashed yesterday 
when the Federal. Bureau of 
Investigation arrested 16 men 
in nine states, Attorney-Gen- 
eral Nicholas DeB. Katzenbach 
disclosed. ' ’ 

' Among those arrested was 
'-Francesco Sabato De Nigris, 
'also ’known as ■ Frankie Dee 
ajnd. Frank De ' Nigris, of 46R 
i'Qolurcbia Avenue, Cliffside 
•Hark,„'N.J. De' Nigris) 'a musi- 
cian at the Casino in ; the' Park, 


Jersey City, • was arraigned 
yesterday before U S. Commis- 
sioner John F. Corrigon. He 
was charged with violating a 
federal statute against the in- 
ter-state transmission of wag- 
ering information, and was re- 
leased, on $3,000, bail. t. 

• F. B.:I.. Director J. Edgar 
Hoover said the ring had used 
a .multifrequency signal gener- 
alor, or blue box,, to avoid pay: 
ing the toll charges • on long 
distance calls. Six of. those ap 
rested I were, electronics , cngim 
eers, . and gome of .the . others 
were described as gamblers. ■ 1 
i; The: (.arrests' ^were/^made^ia 


M 

i 

•/t 
1 

New Jersey, California, Texas, 
Florida, Maryland, Georgia; 
Tennessee North Carolina and 
New York. ’ ■* .. . ", 

' The blue box, Hoover said, 
was used by gamblers and 
other individuals to circumvent 
the norm at billing procedures^ 
on long-distance calls, a viola-’ 
tion of a federal statute- against; 
fraud by wires. /■.' 

De Nigijis and seven other) 
men arrested on the wagerit g-v 
information dharge face' a, pis-’, 
sible fine of $10,000 and up to" 
2 years; in jjfil. i : /c - J 
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Held in Phone Gyp 

FBI Says Bergen Man in Ring 


A 35-year-old Cliffside Park 
man, who works as a musician 
at Casino-in-the-Park, Jersey 
City, was one of 16 men arrested 
in nine states yesterday by the 
FBI for allegedly participating in 
a nationwide ring to “elec- 
tronically” pass on gambling in- 
formation. ' 

Francesco Sabato DeNigris, who 
is also known as “Frank Dee,” 
was picked up at his home at 463 
Columbia av. yesterday morning. 
He was later arraigned before 
United States Commissioner John 
F. Corridor, in. Jersey City and 
was released in $3,000 bail. 

; A check last night at Cliffside 
|Park police headquarters brought 
the information that he was not 
known to authorities in that 
borough. 

The specific charge filed against 
; DeNigris • is that he allegedly 
j violated the “interstate transmis- 
! sion of wagering information 
I law." The FBI said that he and 
, the others arrested used “elec- 
• tronic blue'boxes” to avoid paying 


for long distance calls in connec- 
tion with gambling information. 

Atty. Gen. Nicholas. Katzen- 
bach in Washington described the 
arrests as “a crippling blow to the 
users of electronic devices de- 
signed to circumvent toll charges 
on long distance telephone calls.” 
An FBI spokesman said the 
“blue box” device— technically 
.known as a multifrequency signal 
generator— cuts out the telephone 
company when a long distance 
call is placed in a manner similar ■ 
to what happens when a long j 
distance caller gets a busy signal ! 
or no answer. 

Thus there is no record of the 
call, no possibility of tracing it, 
and no bill which could be used 
by gambling investigators. 

Among individuals listed by 
FBI Director J. Edgar Hoover 
charged with interstate transmis- 
sion of wagering information, 
which carries a maximum penal- 
ty' of two years’ imprisonment ' 
ancL a S1Q.0Q0 fine was Gilbert 
Lee Beckley, 53, of Bay Harbor 1 
.Islands, Fla., described by the 
(FBI a.s “one of the major book- 
makers in the United States.” 
He was arrested in New York 
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16 Seized 

By FBI 

4 Others Sought 
in Gaming Ring 
1 Crackdown ( 


I WASHINGTON (AP) - FBI 
'agents arrested 16 men and 
sought four more today in a 
nationwide crackdown on inter- 
state telephone transmission of 
gambling information 
; One of those arrested was 
Francesco Sabato De Nigris, 
also known as Frank Dee and 
Frank Di Nigris, 35, 463 Colum- 
bia Avenue, Cliffside Park, N.J. 

He wa sseized at his home by 
! FBI agents from Newark and 
arraigned before U.S. Commis- 
sioner John Corridan in Jersey 
City. 

DeNigris was described as a 
musician at the Casino-in-the- 
Paric, Jersey City. He was 
charged with violation of the 
federal statute on interstate 
transmission of wagering infor- 
mation and faces a maximum 
penalty, if convicted, of $10,006 
fine and two years in prison. 

Director J. Edgar Hoover 
said the men, seized in nine 
: states from coast to coast, used 
an electronic device known as 
a “blue box” to avoid billing 
for long distance .telephone 
jcalls. 


(Mount Clipping in Space Below) 


7 In 8 States 

1 They thus'avoidetf one of the 
check points of law enforce- 
ment officers checking on gam- , 
bling— extensive long distance 
telephone bills. 

Hoover said an “extensive 
and detailed investigation by 
FBI agents throughout the 
United States” led to the arrests 
in New York, Maryland, Geor- 
gia, Tennessee, North Carolina, 
Florida, Texas, California and . 
New Jersey. 

Others arrested were: Gilbert 
Lee Beckley, 53, Bay Harbor 
Islands, Fla.; Thomas Milton 
Boyd, 36, Nashiville, Tenn; Her- 
bert Kaufman, 55, Baltimore, 
Md.; John Owen Tyler, 50, Con- 
yers, Ga.; Henry Edward Lo- 
man, 50, Wilcox Road, Greens-, 
boro, N.C.; Samuel Green, also 
known as Stanley Green, 52, 
Dade County, Fla.; and Gerald 
Hay Kilgore, 30, Reseda, Calif. 

Also: Virgil Saiathiel, 48, 

Dallas, Tex,; Harold “Buz” 
Mahan, 47, Beverly Hills, Calif.; 
Carl. Lovelace Clement, about 
55, Sepulveda, Calif.; Joseph 
Soldis, 36, Torrance, Calif.; 
Robert Pelletier, also known as ; 
Arthur Blake, 41, Redondo ' 
Beach, Calif. ; Gray Hoffman, j 
40, Burbank, Calif.; Wallace 1 
David Kies, 28, Riverside, Calif. ;,j 
and Larry Jj. Simins, 31, Alta- i 
,dena, Calif. 
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UNITED STATES GOVERNMENT 

Memorandum 





TO 


FROM : 


subject: 


DIRECTOR, FBI (I 66 -I 765 ) date: August 21, 1967 


SAC, SAN FRANCISCO (166-314) 

b6 

b 7 c 


ET AL 

ITWIj FBW - CONSPIRACY 
00: Los Angeles 

LIAISON WITH THE CLERK OF THE 
NINTH CIRCUIT COURT OF APPEALS 


Re Los Angeles lett er to t he Director dated 
6 / 29 / 67 i which reflected that had appealed his con- 

viction In this matter. 


Los Angeles letter designated information copies 
for the various offices indicated below since they have 
various subjects within their divisions upon whom prosecu- 
tion is pending. This prosecution is being held in abeyance 
pending the Appellate action on the admissibility of evidence 
common to all of these prosecutions. 


On July August 3 and 15, 1967 , 

Deputy Clerk of the Ninth Clrqui t . Court o f Ap p eals, Gan 
Francisco was contacted by SA 


It was ascertained that this matter was argued 
before the Court at Los Angeles on June 26, 1967 , and it 
is still under submission to the Court. 


The San Francisco Office will continue to follow 
this appeal. 



5010-108-01 
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Bureau 

Atlanta ( 166-182 ) ( Info . ) 
Baltimore ( 166-447 )( Info . ) 
Charlotte (l62-l85)(Info. ) 
Memphis (166-329) (Info. ) 

Miami 066^359 Jtlnfo . ) 

Newarl^( 166-5 5 :^ 4 -?^ 0 • ) 

New OrieSrts" ( Info . ) 

Los Angeles (166-462; 

I I - I66-607) (1 - 166-608) 

1 - 166-609) (1 - 166-610) 

1 - 166-611 (1 - 166-612) 

1 - 166-613) (l - 166-614) 

1 - 165-1592) 

San Francisco (1 - 66-3705) 
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FROM : 

subject: 


OPTIONAL FORM NO- 10 
MAY \m EDITION 
GSA GEN. REG. NO- 27 ' 

United states 

Memorandum 


DIRECTOR, FBI (166-1765) date: 6/29/6? 


GOrBcNMENT 


SAC, LOS ANGELES (166-462) 


ET AL 

ITWIj FBW - CONSPIRACY 
00: LOS ANGELES 


Re Los Angeles airtel to Bureau dated 10/27/66. 


Enclosed herewith for the Bureau are: 


One (1) copy of Appellant 
the U. S. Court of Appeals, Ninth Circuit . 


Brief for 


One (1) copy of Appellee's Brief. 

One (1) copy of Appellant's Reply Brief. 


Information copies are being sent to the designated 
offices in view of subjects within their divisions upon whom 
prosecution is pending and is being held in abeyance pending 
the Appellate action on the admissibility of evidence 
common to all of these prosecutions. 

Subject, on 7/26/6^, was convicted in U. S. District 
Court at Los Angeles for violation of Title 18, Section 1084, 


2 

1 

1 

1 

1 


2 - 


Bureau (ENCL. 3) (REGISTERED MAIL) 
Atlanta (166-182) (info ) 

Baltimore (166-447) (info ) 
(162-185) (info) 

166-329 ) (~info ) 

~ info) 


Charlotte 
Memphis 
Miami. 

Newar 

New Orle'SiTs' 
San Francisco 


SLnfo ) 

£•87) (info) 


11- Los Anaeles 


I I - 
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1 - 
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166-613) 
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165-1592) 
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the Interstate Transmission of Wagering Information, and on 
8/15/66, was sentenced to 1 year imprisonment, execution of 
sentence suspended, fined $2,000, and placed on probation for 
1 year. 


A review of the files of the U. S. Attorney’s 
Office at Los Angeles reflects the following Appellate Action 
No. 21356 in the U. S. Court of Appeals for the Ninth Circuit: 


Appellant 


Brief sets out a stipulated 


statement of facts which comprise the corpus delecti of the 
crime and argue only on the admissibility of the evidence 
obtained by the telephone company’s monitoring of its own lines 
and contains the follox^ing under caption, "Summary of 
Argument : " 


b6 

b7C 


"l8 U.S.C. 605 in plain language prohibits anyone 
from intercepting and divulging a telephonic communication 
without authorization from the sender. The Supreme Court of 
the United States has held that the section protects the 
privacy of the participants. Rathbun v. United States , 355 
U.S. 107 (1957). Divulgence of an intercepted communication 
even in a court of law constitutes a violation of the 
statute, and evidence of such conversations is inadmissible 
in Federal courts, regardless of who made the interception. 

Benanti v. United States , 355 U.S. 96 (1957). 

"The interception of Appellant’s telephone conversations 
was contrary to California Law and divulgence to the 
Government was in violation of 18 U.S.C. 605 . Rathbun v. 

United States, supra] California Penal Code, ss 619, 64 0, 

85 T . 


"Therefore, admission into evidence of Appellant’s 
telephone conversations without the consent of any of the 
participants was error, and since there was no other evidence 
of any violation of 18 U.S.C. 1084, Appellant's conviction 
should be reversed . " 

The Government countered with: 

1) Section 605 Federal Communications Act does not 
protect illegal transmissions over communications facilities. 


- 2 - 
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a) Appellant's use of a multi -frequency 
signal generator made Appellant a trespasser on telephone 
company lines. The Government noted similarities to and 
quoted the following supporting opinions: United States v. 

Sugden, 226 P.2 d 2ol, Ninth Circuit (1955); Rathbun v. United 
States , 355 US 107 and 109 (1957), and Section 605, Title 47, 

TT g r. 

v • w * V * 


2) The telephone company has a right to monitor 
its facilities in order to protect them and to carry out its 
obligations under the Act. 

a) The Government's contention being based 
primarily on the telephone company's responsibilities and 
duties to the Federal Communications Commission and under 
the Federal Communications Act, Title 47, Sections 202, 203, 
205, 210, 213, 219 and 605. 


3) The telephone company's right to monitor 
extends to both legal and illegal transmissions. 

a) The Government contending that since the 
telephone company had sufficient probable cause to suspect 
the illegal use of their facilities, they had the right to 
monitor all calls of the Appellant. 


4) There was no violation of California law in 

this case. 


a) The Government contending Section 640 
of the California Penal Code prohibits any willful and 
fraudulent or clandestine tap or unauthorized connection 
with any telephone wire, cable or instrument under the 
control of the company. 


Appellant 


Government's Brief argued : 


feeply Brief then countering the 


b6 

b7C 


1) While monitoring radio broadcasts is necessary 
for the enforcement of the Federal Communications Act, 
eavesdropping on the Appellant's conversations served no 
purpose whatever under the Act. 

a) The Appellant contended the Federal 
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« 



Communication Commission's responsibilities in regard to 
radio transmissions was entirely different in scope. 

b) That the actual monitoring of telephone 
conversations was not necessary for the telephone company 
to fulfill its obligations to the Federal Communications 
Commission under the Federal Communications Act. 


c ) The action of the tele phone c ompany 


in view of the 


violated the rights of persons called by 
fact that there was no knowledge on their part of illegal 
use of the telephone facility. 


2} The Appellant argued that the telephone 
company's monitoring action was excessive and not within 
the scope of being within the normal conduct of telephone 
company business. 

3) The Appellant argued Title 47, Section 605 
is intended to preserve the right of privacy of the individual 
in contrast to the Government's contention that the purpose 
of this section is primarily for the protection of the 
telephone company . 


LEAD 


SAN FRANCISCO OFFICE 

AT SAN FRANCISCO, CALIFORNIA . Will follow the 
Appellate action of this case in the U. S. Court of Appeals 
for the Ninth Circuit and advise Los Angeles and the Bureau. 
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2 - Bureau 

1 - Atlanta (166-18 2 )( info ) 

1 - Baltimore (166-447 ) (info) 

1 - Charlotte ( 162-185 )( info ) 

1 - Memphis (166 -3 29 )( info ) 

1 - Miami (166-359 ) (info) 

(T) - Newark (166-553 ) (info) 

1 - New Orleans (168-87 ) (info) 
11- Los Angeles (166-462) 

1 - 166-607 1 - 166-608 

1 - 166-609 1 - 166-610 

1 - 166-611 1 - 166-612 

1 - 166-613 1 - 165-1592 

1 - 166-614 

2 - San Francisco (1 - 66-3705) 
DVE : vlh 
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UNITED STATES GOVERN 

Memorandum 




DIRECTOR, FBI (II 6 -I 765 ) 


date: 


-i 1 /n /C.'-r 
ii/ J./VJ [ 


V 


FROM 


subject: 



N FRANCISCO (116-314) (P) 


WEL 

ITWIj FEW - CONSPIRACY 
00: Los Angeles 


b6 

b7C 


LIAISON WITH THE CLERK OF THE 
NINTH CIRCUIT COURT OF APPEALS 



Re San Francisco letter to Director, dated 10/24/67. 


On 10/31/67, [ 


t I Deputy Clerk of the 

Ninth Circ uit Court of Appea ls, San Francisco, made avail- 
able to SA| Jane copy of the court’s decision 

in this matter 'wherein they reversed the conviction of the 
lower court and the cause was remanded to the district court 
with instructions to dismiss the indictment. 


Two copies of the court’s decision &re being for- 
warded to the Los Angeles Office and one copy each of the 
same decision to the Bureau and all other offices listed 
for information purposes. 

The above concludes the handling of this appeal. 


b6 

b7C 


2 

1 

1 

1 

1 


Bureau 
Atlanta 

Baltimore (166-44-7) ’ (Info, ) (Enc, ij 


(166-182) (info,) (Enc, 1) 


1 

1 

2 


DVE/dkc 

( 12 ) 


Charlotte (162-185) (Info.) (Enc, 
Memphis (166-329) (Info.) (Enc. 1) 
Miami ^66^359/^ (Info.) (Enc.) _ 

New ariK/ l6 6 - 5 5 3^ ( Info. ) (Encv^j^S 
New Orleans" / 168 - 87 ) (Info.) (Enc. 1 ) 
Los Angeles (166-462) (info,) (Enc. 2) 
San Francisco (1 - 66-3705) 
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subject: 
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UNITED STATES G 



K31Q-1C5 


RNMF.NT 



DIRECTOR, FBI (166-17 65 )' 


SAC, LOS ANGELES (166-462 ) (P* ) 


ET AL 

ITWI; FBW - CONSPIRACY 
00; LOS ANGELES 



DATE.: 


I 2 / 27/67 


b6 

b7C 


Re Los Angelas letter to Bureau elated 6/29/67.; 
San Francisco letter to Bureau dated 11/1/67, and Los 
Anceles letter to Baltimore dated 6/20/67. eao t .tone d , 


CONSPIRACY. 


Attached for the Bureau ere 
letterhead memorandum captioned. 


hve ccn--c = 




m 


rpLv , 


-LL 


10/20/67, ruled in 


3 . Cou rt of Appeals for the Ninth Circuit 

vs. the Uni ted States of America, on 

favor of | j stating that the District 

Court erred in admitting .into evidence telephone company 
tape recordings charging that the telephone company had 
monitored the telephone calls for an excessive period after 


b6 ' 
b7C 



2 - Washington Field 
11- Los Angeles 
(1 - 166-607) 

(x - 166-6081 
(1 - 166-609) 

(1 - I66-610) 

[l - I66-6II ) 

(1 - I66-612) 

[1 - 166-617) 

(l - 166-616) 

(1 - 160-1592) 
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the company had establish ed the I llegal use of 
facilities on the Dart of 


;heir 


AUSA DAVID R. NISSEN advised he has been advls-ed 
by the Department of Justice that the Solicitor General' 
will not appeal the Ninth Circuit decision to the U. S. 
Supreme Court . 

AUSA M IS SEN advised in regard to the other cases 

wherein prosecutive action was being held 

pending appellate decisions in this case that 
action for dismissal, but upon action 
for dismissal, will request that dismi£ 


involving 
in abeyance 
he will not initiate 
by defense counsels 
without prejudice be granted. 


AUSA NISSEN is hopeful a 
future Supreme Court decision regarding this type monitoring 


will over-ride 


Circuit decision, 



in Los Angeles, California, 


The Los Angeles Office will maintain the various 
Conspiracy cases in a pending inactive status until 
such time as the indictments are dismissed. 


investigation to locate 
Bonn, and Paris. Five copies 


involved 
of a 


Previous 
the Legate London 
letterhead memorandum are being submitted to the Bureau in 
the event the Liaison Desk at the Bureau is desirous 
forwarding this information to the above Legats. 


01 


LEAD 


WASHINGTON FIELD 


AT WASHINGTON , D 


C. 


letter to Baltimore 


Referenced Los Angeles 
fleets that a stop has been placed 


b6 

b7C 


b6 

b7C 
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the Non-immigrant Control Unit Records and Information 
Branch, INS, 119 D Street, N.E., Washington, D.C., 20356. 
The Washington Field Office is requested to remove this 
st. nn . Th e Los Angeles Office would be desirous of knowin 
if does re-enter the country, but it is believed th 

stop sets out his fugitive status. 

Also enclosed for the Bureau is one Disposition 
Sheet setting forth Ninth Court decision on 10/20/67. 

An FD-16 5 canceling the stop placed against 

Ihas been forwarded. 
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b7C 
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Date: 1/24/68 
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(Type in plaintext or code ) 



AIR MAIL 

1 

(Priority) j 


.J 


DIRECTOR, FBI (I 66 -I 765 ) 


FROM: SAC, LOS ANGELES (166-462 ) (P*) 


I I- FUGITIVE; 

ET AL 

ITWIj FBW - CONSPIRACY 
— 00.: LOS ANGELES 


b6 

b7C 


Re Los Angeles letter to Bureau dated 12/27/67. 

Judge CHARLES CARR, U. S. District Court for the 
Central District of California, on 1/8/68, spread a mandate 
dismissing the indictment in the conspirac y involving 

I and HENRY E. 

LOMAN in conformance with a judgment of the U. S. Court of 
Appeals for the Ninth Circuit. 

The Ninth Circuit, in effect, ruled that the 
District Court erred In admitting into evidence the tape 
recordings involved i n this t rial, inasmuch as the telephone 
company monitoring of telephone was excessive. 



bo 

b7C 


b6 

: b7C 
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AUSA DAVID R. NISSEN believes there is a 
possibility that this ruling would not apply to the 
individuals involved in these various conspiracies wherein 
- their telephone conversations relaying betting information 
involved only the three day period 12/20 - 23 / 65 . AUSA 
NISSEN will attempt to place an ITWI involving subject 
KAUFMAN on the court calendar of this District, if he is 
able to convince the Court that this involves a different 
set of circumstances. 


Tn view of the above, those 


involving \ 

HERBERT KAUFMAN, feUGENE ANTHONY NOLAN, 
are x ec iuested to retain all evidence previously 
this case until the outcome of this prosecutive 
determined . 


offices having cases 
THOM AS MILTON BOYD, 
and 


secured In 
effort is 


The Baltimore Office is requested to furnish 
information which would be valuable in establishing 
KAUFMAN's being involved in the business of betting and 
wagering. 


b6 

b7C 
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involving HERBERT KAUFMAN wexg different than those that b6 
were present in the trial ofj which b7c 
conviction was reversed by tne ninth Circuit Court. 


Conferences will be held with AUSA NISSEN and 
representatives of the Pacific Telephone Compa/ny this week 
for the purpose of establishing the short length of monitoring 
that was involved insofar as KAUFMAN was concerned and 
further to establish that the telephone company was primarily 
interested in its investigation of the individuals using 


the blue boxes to determine the source of manufacture 
and distribution i n order 
their use. Ir 


the 


that they might put a stop to 
case, the Ninth Circuit Court 
stated the telephone company, for the purpose of billing 
and collections, had monitored excessively. 


b6 

b7C 


The Bureau will be kept advised of pertinent 
developments in this case. 


•_ p _ 
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"VD-'ifi.j (Kcv. :i-8-U7) 


FEDERAL BUREAU OF INVESTIGATION 


REPORTING OFFICE 

OFFICE OF ORIGIN 

DATE 

INVESTIGATIVE PERIOD 


LOS ANGELES 

LOS ANGELES 

6/3/68 

8/24/66 - S/2Q/68 


TITLE OF CASE 

REPORT MADE BY 

TYPED BY 


• FUGITIVE; 
ET AL 




LD AK AL ItK OF LASt 


ITWI; FBW - CONSPIRACY 


b6 

b7C 


REFERENCES ; 


Report of $IlC 
captioned^ 


lda± e .d_a J2kl££- 


HENRY E. LOMAN, ITWI; FBW. 

Los Angeles airtel to the Bureau dated 4/18/68, 

_ p* _ 


ADMINISTRATIVE 


It is noted the investigative period is extensive, 
this case has been carried in a pending inactive status awaiting 
appellate court and District court action. 


It is also noted that although ! I is 

carried as a fugitive, no effort is being made to apprehend him 
at this time pending a District Court ruling in Los Angeles which 
will affect the prosecutive action to be taken. 
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Copies Made:. 


3 - Bureau (166-1765) 

1 - USAj Los Angeles 

(ATTN: Special Prosecutions) 

1 - Atlanta (166-182) (Info) 

1 - Baltimore ( 166 - 447 ) (Info) 

1 - Charlotte (162-I85J (info) 

1 - Memphis ( 166 - 329 ) (Info) 

1 - Miami ( 166 - 359 ) (Info) 

1 - New Orleans (168-87) (Info) 

1 - Newark ( 166 - 553 ) (Info) 

9 - Los Angeles 

1 2 - 166 - 462 ) 

1 - 166-607) 

1 - 166-608) 

1 - 166-609} 

1 - 166-610} 

1 - 166-611} 
l - 166-612} 

1 - 166-613) 


This case will be continued in a pending inactive 
status awaiting United States District Court action as to 
further prosecution. 

LEAD 


LOS ANGELES 

AT LOS ANGELES 3 CALIFORNIA : Will follow District 

Court decisions on this case. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: 


1 - USA;, Los Angeles 


Report of: 
Date: 


S7376B 

Field Office File i: i66 — ^1-62 

Title: 


Office: Los Angeles, California. 

Bureau File #i 166-1765 


b6 

b7C 


W AY," 


Character: 


Synopsis: 


INTERSTATE TRANSMISSION OP WAGERING INFORMATION ; FRAUD 
BY WIRE: CONSPIRACY 


On 7/28/66, 

USDC at Los' Angeles. On 10/20/67 
reversed by U. S. Court of Appeals 
Several other cases arising out of 


was found guilty in 
above conviction was 

for the Ninth Circuit, 
same basis were await- 


b6 

b7C 


ing appellate action. AUSA, Los Angeles believes circum- 
stances involving other subjects are different than those 
resulting in above reversal. This matter is curre nt 1 v 
under cons ideration byUSDC, Los Angeles. Subject 


1 - - — - ^ 1 

in April 1968 was living in Brussells, Belgium. 
Disposition sheet reflecting above reversal previously 


submitted, 


_ p* _ 


DETAILS 


On July 28, 1986, 


in United 


States District Court in Los Angeles, was found guilty of 
violation of Title 18, Section 1084, United States Code, the 
interstate transmission of wagering information, and on 
August 15> 1966 w as sentenced to one year imprisonment, 
execution of sentence suspended, fine $2,00 9~. and placed on 
probation. Also involved in this case were 


b6 

b7C 


and HENRY E. LOMAN. Charges in this case against | | were 

dismissed because of a defective indictment. HENRY E. LOMAN 
was granted an acquital on the basis the government had failed 
to establish that LOMAN "was in the business of wagering and 
betting." 


This document contains neither recommendations nor conclusions of the FBI. ft is the property of the FBI and is loaned to 
your agency; it and Us contents are not to be distributed outside your agency. 
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Prosecution of the above case was dependent upon 
numerous recordings that the Pacific Telephone C qmoanv made 
of telephone ca lls in Los Angeles , California of 


in making 
telephone 


these calls, was 


company' s_ 
call 


to 


normal 


using a 
billing 


device 

syste m, 

a 


to 


- bookmaker, receive instructions and 


circumvent the 
This device enabled L 
Miami, Florida bettor 
thereafter call various other bookmakers in the United States 


b6 

b7C. 


conduct betting business or 
with them and then furnish 
action. 


obtain, and give betting 
with the results' 


information 
of his 


In view 
there was no 


of the nature of 
that there was no evidence showing 
thes e other in dividu als othe r than 
with I | through[ I It was 


United Stat es Atto rney JOHNF. LALLY 
individuals I I was 

separate conspiracies 
addition to the above case. 

Title l8. United S tates 


in c ontact 
with 


separately against 
and each of the following : 


indictments 
Code. Sections 1084 


these calls and the fact 
any mutual contact with 
separate and distinct, action 
the opinion of the Assistant 
at Los Angeles that the 
should b e handled as 

I Therefore, in 
charging violation 

and 2 were return e d 


with, 

and 


be 

b7C 


HERBERT KAUFMAN ; 


. EUGENE ANTHONY NOLAN; 


An I ndictment was also returned charging 

“land THOMAS MILTON BOYD with viola tionof 


Title 18, United States Code, Section 1084. 


Jki in die, tanenfc H a a. &l-s q r..s. t ur n e d charging . 

land! with violation oT 

. s 1 ( — ' / vn n i t.t • 
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Title 18, United States Code, Section 1343 (Fraud by Wire) 
and aiding and abetting same. 


A complaint was filed on_ 

May 24, 19 66 charging him with violation of Title lb’, 
Section 2, aiding and abetting in Fraud by Wire. 


on 
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On October 20, 196?, the United Court of Appe als 


for the Ninth Circuit reversed the conviction of 
the groun ds that the telephone company had excessively 


on 


monitored 


telephone calls. 


On January 8, 1968, United States District Judge 
CHARLES H. CARR spread the mandate on the' above decision 
and reassigned the remaining above mentioned indictments 
to the court of United States District Judge ALBERT LEE 
STEPHENS, JR. 


bo 
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On February 13, 1968, Judge ALBERT LEE STEPHENS, JR. 
in United States District Court at Los Angeles requested 
Assistant United States Attorney DAVID R. NISSEN to file an 
Offer of Proof and points of authority setting forth why the 
circumstances w gre different in rega rd to HERBERT KAUFMAN than 

which resulted in a 
Assistant United States 


those involving _ 

reversal by the Ninth Circuit Court. 

Attorney NISSEN subsequently submitted an Offer of Proof and 
to date. Judge STEPHENS has not made a ruling in this matter 
and until a decision is made, no action can be taken on the 
remaining indictments. 


The Commissioner's warrant on 
remains outstanding. Assistant United States Attorney NISSEN 
desires to resolve the government's position on prosecution 
prior to initiating any action to dismiss any process against 
the subjects. 


Investigatio n bv 
that as of April 1968. ' ” 


foreign polic e agency reflects 
who was born 


was 


residing 
He is not 


properly 

registered as a fore igner, ne is reportedly employed by the 

no address gi ven. In the event further 
information is received regarding [___ by the above agency, 
the Federal Bureau of Investigation will be notified. 
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Of 


Disposition sheet reflecting Ninth Circuit 
conviction was previously submitted. 


reversal 


- 3 * - 








OPTIONAL FORM NO. '10 
MAY 1562 EDITION 
GSA GEN. REG. NO. V 


UNITED STATES GOVERNMENT 

Memorandum 


TO : DIRECTOR, FBI (166-1765) 
FR °M Jhf SAC, LOS ANGELES ( 166-462) 

' 1 ^ 4 - 

subject: 


ET AL ' 

ITWI 3 FBW - CONSPIRACY 



date: 1/31/69 


b6 

b7C 


Ke report 01 
dated 6/3/68 captioned 

lar, bos, angq.ijas 

- FUGITIVE ; ET A! 

L; lTwij FBW - CONSPIRACY." 


Prosecut ion on several so-call ed "Blue Box" cases 
arising out of the 1 I ET AL case, as set 

forth in referenced report, has been held in abeyance pending 
a decision by U. S. District Court Judge ALBERT LEE STEPHENS, 

JR. at Los Angeles as to the admissibility of telephone 

company recordings against individuals associated wlth | 
in interstate gambling. Judge STEPHENS has ruled to suppress 
these recordings on the basis of illegal monitoring and in 
the absence of any other evidence on the part of the Government, 
has dismissed the indictments on all of these cases. 
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2 

1 

1 

1 

1 

1 

1 



5 - 


Bureau 

Atlanta (166-182) (Info) 
Baltimore (166-447) (Info) 
Charlotte (162- 185; (Info) 
Memphis ( 166-329 )( Info) 
Miami (166-359) (Inf o) 

New Orl eg,nR.~. (i_66 -87) (info) 
Newark£tl66-55!D ( Info) 

Los AngT~ 


1 

;i- 

1 - 

'1 - 

'I - 

T - 

i: 

► 

1 “ 


166-508) 
166-514; 
166-516 
166-534 
166-586; 
166-607 
166- 608 
166-609; 
166-610 
166-611; 
166-612 
166-613* 
166-614 



Y66 - -ft 8 -7? 
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Assistant U. S. Attorney DAVID R. NISSEN on 
1/28/69 advised that he intends to request the Solicitor 
General to approve the filing of a notice of appeVl^to 
appeal Judge STEPHENS' decision to the Ninth Circuit U'.-^S. 
Court of Appeals. AUSA NISSEN contends that although the" 
Ninth Circuit reversed a U. S. Dis trict Court at Los Angeles 


conviction 


of r 

alx 


on the grounds of his 


telephone calls were monitored over a three month period, 
which was considered by the Appellant Court as excessive, 
the other indiv iduals involved in these indictments were 
in contact with 
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only at a 


and, therefore, the basis of the^ 
applicable to these other cases. 


aximum of a four day period 
^__J reversal is not 


AUSA NISSEN intends to appeal only the following 


cases : 


United States v. THOMAS MILTON BOYD;| 

Indictment filed 6/2/66, No. 36269 -CB, 
LA file 166 - 608 ; 


United States v. | |and 

Indictment filed b/2/bb. No. 3fc>2bb-CD 
Superseded 8/11/66 by No. 36513 
LA file 166-607 


United States v. KAUFMAN, [ 


1 and 


Indictment filed 6/2/66, No. 36267 - 6 D” 
Superseded 8/11/66 by No. 36516 , 

LA 166-609; 
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United States v. NOLAN, f | andC 

Indictment filed 6/2/66, No. 36264 
Superseded 8/11/66 by No. 365 15 
LA file 166- 611 5 


United States v.f 


Indictment filed 6/2/66, No. 36265 
Superseded 8/11/66 by No. 36514 
LA file 166-612 


and 
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Information copies of this letter being submitted 
to designated offices because of their previous interest 
in these subjects. 

The Los Angeles Office will continue the above 
cases in a pending inactive status. All other cases arising 
out of the initial "Blue Box" cases will be closed. 

In view of the above * Los Angeles will close the 
following cases: 
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LA 166-516 
GRAY HOFFMAN 
FBW 


LA 166-610 
HENRY LOMAN 
ITWI 

LEADS 

LOS ANGELES 

AT LOS ANGELES, CALIFORNIA. Will review records 
at the U. S. Attorney^ Office, Los Angeles, r ega rding warrant 
status on 1 I and | j 

I Arrange for their dismissal and submit 
disposition sheets. 

(2) Will ascertain status of indictment against 
VIRGIL HAL SALATHIELj LA 166-534* and submit disposition sheet 
if dismissed. 
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ION 


reporting office office of origin 

LOS ANGELES LOS ANGELES 

DATE 

7/14/69 

INVESTIGATIVE PERIOD 

6/4/68 - 7/10/69 

TITLE OF CASE 

REPORT MADE BV 

TYPED BY 

jem 



ET AL •• ‘ . j 

CHARACTER OF CASE 

b6 

I TV/ 1 b7C 

FEW - CONSPIRACY 


|dated 6/3/68 at Los Angeles. 

etter to Director dated 1/31/69. 

- P* - 

ADMINISTRATIVE 


It is noted the investigative period is extensive, this 
case has been carried in a pending inactive status awaiting Appellate 
and District Court action and will be continued in this status for 
the same reason. 


REFERENCES : 


Report of SA| 
Los Aneeles ] 





COPIES 


3 

1 


1 

1 

1 


2 

7 


- Bureau (166-1765) 

- USA, Los Angeles 

(Attn: Special Prosecutions 

- Atlanta (166-182) (Info) 

- Baltimore (166-447) (info) 

- Memphis (166-329) (info) 

- Miami. (166-359) (Info) 

^ Newark (166-553) (Info) 

- New Orleans (166-87) (info) 

- San Francisco 

- Los Angeles 

! 1 - l66-6b7) 

1 - 166 - 608 ) 

1 - 166-609) 

1 - 166 - 611 ) 

1 - 166 - 612 .) 


) 
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LEADS 

BALTIMORE, NEW ORLEANS, ATLANTA, MEMPHIS, AND NEWARK 

AT BALTIMORE, NEW ORLEANS, ATLANTA, MEMPHIS, AND 

NEWARK : Information copies of this report' are being sent 

these offices since primary subjects reside in their areas. 

MIAMI 

AT MIAMI,' FLORIDA : An information copy is being 

sent Miami in view of possible in terest si nce the recordings 
in this case were used in Miami's | ET AL case. 

SAN FRANCISCO 

AT SAN FRANCISCO, CALIFORNIA : Will follow Appellate 

action this case in' the Ninth Circuit Court of Appeals. 

LOS ANGELES 

AT LOS ANGELES, CALIFORNIA : Will follow Appellate 

Court action. 
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FD-204 (Hev. 3-3-59) 


Mr. 


UNITEl^BTATES DEPARTMENT OF JUS 




FEDERAL BUREAU OF INVESTIGATION 


Copy jo: ‘ i - USA, Los Angeles 


Report of: 

DOe: 7 / 14/69 


Field Office File ti 166-462 


Title: 

'et al 


Office: Los Angeles, California 

b6 

Bureau File ft 166-1765 ' b7C 


Character: 


Synopsis: 


INTERSTATE TRANSMISSION OF WAGERING INFORMATION; 
FRAUD BY WIRE; CONSPIRACY 


United States Attorney's Office, Los Angeles, California, 
on 6/3/69, sent Appellant's Brief to the United States 
Court of Appeals for the Ninth Circuit requesting that the 
Order of the District Court suppressing evidence and 
dismissing the indictments be reversed in r egard to 


subject s, HERBERT KAUFMAN, EUGENE A. NO LA N , 
THOMAS MILTON BOYD, and 


On 6/36/69, United States Attorney ' s Office, los Angeles, 
received a copy of Appellee's application for 
extension of time to file. Appellant's Brief set out. 
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b 7 C 


DETAILS: 


_ P * _ 


On July 9, 1969, Assistant United States Attorney 
(AUSA) DAVID E. NISSEN, furnished a copy of an Appellant's 
Brief which was sent to the United States Court of Appeals 
for the Ninth Circuit on June 3> 1969. This Brief, requests 
that the Order of. the District Court suppressing evidence 
and dismissing the Indictment be reversed i n regard to 
SUb.l£.C,ts, HERBERT KAUFMAN, EUG flHE A. NOLAN. 

THOMAS MILTON BOYD, and 


bo 
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This document contains neither recommendations nor conclusions of the FBI* It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outside your agency. 
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On June 30, 1969, the United States Attorney's 
Office at Los Angeles received a copy of Appellee's 
application for extension of time to file. AUSA NISSEN 
advised th e appellee action for all subjects is being 
handled by| 


b6 
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Appellant's Brief is hereafter set out: 
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IN THE UNITED STATES COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


UNITED STATES OF AMERICA, 

Appellant, 


vs. 


HERBERT KAUFMAN. 


Appellee. 


EUGENE A. NOLAN, 


Appellee. 


Appellee. 


No. 24040 


UNITED STATES OF AMERICA, 

Appellant, 

vs. 


No. 24032 


UNITED STATES OF AMERICA, 

Appellant, 

vs. 


No. 24031 


UNITED STATES OF AMERICA, 

Appellant, 

vs- 

THOMAS MILTON BOYD, 

Appellee. 

UNITED STATES OF AMERICA, 

Appellant, 

vs. 


No. 24030 


No. 24000 


Appellee. 


APPELLANT'S OPENING BRIEF 


APPEAL FROM 

THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 


WM. MATTHEW BYRNE, JR. , 
United States Attorney, 

DAVID R. NTSSEN, 

Assistant U. S. Attorney, 
Chief, Special Pros. Div. , 

1200 U. S. Court House 
312 North Spring Street 
Los Angeles, California 90012 
688-2437 

Attorneys for Appellant 
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IN THE iraiTED STATES XOURT OF APPEALS 
FOR THE NINTH CIRCUIT 


UNITED STATES OF AMERICA, 

Appellant, 

vs. 

HERBERT KAUFMAN, 

Appellee. 

UNITED STATES OF AMERICA, 

Appellant, 

vs. 

EUGENE A. NOLAN, 

Appellee. 

UNITED STATES OF AMERICA, 

Appellant, 


No. 24040 


No. 24032 


No. 24031 


Appellee. 

UNITED STATES OF AMERICA, 

Appellant, 

vs. 

THOMAS MILTON BOYD, 

Appellee. 

UNITED STATES OF AMERICA, 

Appellant, 


No. 24030 


No. 24000 


Appellee. 


APPELLANT'S OPENING BRIEF 


JURISDICTION AND 
STATEMENT OF THE CASE 


Each of the five appellees were indicted by the Federal 
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Grand Jury for^Te Central District of Californilffn separate indict- 
ments charging interstate transmission of wagering information in 
yiolation of Title 18, United States Code, Section 1084. — < ■ 

All appellees moved to suppress evidence consisting of tape 
recordings of telephone calls, and all likewise moved to dismiss the 
indictments. The motions to dismiss and to suppress evidence were 

p / 

consolidated and considered by the court upon stipulated facts. — ' 

On January 27, 1969, the District Court entered a single order 
suppressing the tape recordings and dismissing the indictments in 
each of the five cases. [Clerk’s Transcript, Kaufman, pp. 73-75] 

On February 19, 1,969, Appellant, United States of America 
filed timely notices of appeal in each case. — / On May 3, 1969, this 
Court granted Appellant's motion to consolidate these five cases on 
this appeal. 

The jurisdiction of the District Court was based upon Title 
18, United States Code, Section 1084, and this Court has jurisdiction 
to entertain this appeal under the provisions of Title 28, United 
States Code, Sections 1291 and 1294, and Title 18, United States 


1 / 


Appellees Kaufman, Nolan, 


Jand 


were indicted 


on August 11, 1966, in cases num bered 36516, 365 15. 36514, 
and 36513, respectively, in each of which 


was 


charged as a co -defendant. Appellee Boyd was indic ted on June 6, 
1966 in cas e numb er 36269, in which V I was also a co- 


defendant. | | was tried separately and his conviction was 

reversed by this Court in Bubis v. United States, 384 F. 2d 643 
(9th Cir. 1967). 

2 J . Identical stipulations were entered in each case. Se e the 

Clerk's Transcr ipts: Kaufman, p. 66; Nolan, p. 7; 


and Boyd (referred to in Court's order, p. 60). 


3 / 


See Clerk's Transcripts: Kaufma n, p. 76; Nolan, p. 17; 


and Boyd, p. 62. 
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Code, Section 3731. i/ 

II 

QUESTION PRESENTED 

• Whether a recipient of telephone calls from a person who is 
fraudulently using an electronic device to gain illegal access to the 
telephone company's long distance circuits in order to avoid its 
billing recordation equipment for the calls has a statutory or consti- 
tutional right to the suppression of evidence consisting of tape 
recordings of these calls made by the telephone company during the 
first three days it monitored the fraudulent caller's telephone. 

III 

STATUTE INVOLVED 

Title 47, United States Code, Section 605, provides in 
pertinent part as follows: 

"No person receiving or assisting in receiving, 
or transmitting, or assisting in transmitting, any 
interstate or foreign communication by wire or radio 
shall divulge or publish the existence, contents, 
substance, purport, effect, or meaning thereof, 
except through authorized channels of transmission 
or reception, to any person other than the addressee, 

4/ See United States v. Dote , 371 F. 2d 176 (7th Cir. 1966), and 
United States v. Tane , 329 F. 2d 848 (2nd Cir. 1964). 

3. 
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his agent, or attorney, or to a person employed or 
authorized to forward such communication to its 
destination, or to proper accounting or distributing 
officers of the various communicating centers over 
. which the communication may be passed, or to the 
master of a ship under whom he is serving, or in 
response to a subpoena issued by a court of competent 
jurisdiction, or on demand of other lawful authority; 
and no person not being authorized by the sender 
shall intercept any communication and divulge or 
publish the existence, contents, substance, purport, 
effect, or meaning of such intercepted communication 
to any person; and no person not being entitled thereto 
shall receive or assist in receiving any interstate or 
foreign communication by wire or radio and use the 
same or any information therein contained for his 
own benefit or for the benefit of another not entitled 
thereto; and no person having received such inter- 
cepted communication or having become acquainted 
with the contents, substance, purport, effect, or 
meaning of the same or any part thereof, knowing 
that such information was so obtained, shall divulge 
or publish the existence, contents, substance, purport, 
effect, or meaning of the same or any part thereof, or 
use the same or any information therein contained for his 
own benefit or for the benefit of another not entitled 
thereto; 

4 . 
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IV 


4 

STATEMENT OF FACTS 


Appellee's motions were decided upon stipulated facts which 
are set out in full below: 

"For several years prior to 1965, certain 
representatives of Pacific Telephone Company had 
been aware of, and were investigating the use of, a 
device constituting a multifrequency signal generator 
(commonly known as a 'blue box'), which was being 
manufactured, sold and used for the purpose of 
completing long distance telephone calls without a 
record thereof being made, thereby avoiding a charge 
for the calls. • 

"Lines of various telephone companies 
connect with each other so that calls may be placed 
from one telephone to those in other parts of the 
United States and throughout the world. Telephone 
equipment permits the placing of such calls by direct 
distance dialing. When a direct distance dialed call 
is properly completed, a record of the call is made 
on an automatic message accounting tape (hereinafter 
called 'AMA tape') which records: 1) the calling 
telephone number, 2) the called telephone number, 

3) the date of the call, and 4) the duration of the call. 

This information is subsequently processed through 

5. 
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electronic data processing equipment which processes 
completed calls onto cards and is used as a basis for 
billing the subscriber for the call. 

"The universal information number in the 
United States is 555-1212. When a party dials an 
information operator outside of his area, the AMA 
records the placing of the call, but the call is not 
processed for billing purposes because it is not 
considered a completed call. 

"The function of the 'blue box' is to simulate 
the tones used by telephone operators and automatic 
dialing equipment to make long-distance telephone 
calls. The 'blue box' has a number of buttons each 
of which has a different frequency or combination 
of frequencies, and is interpreted by the telephone 
company's equipment as 1) a number, 2) a seizure 
of a line, or 3) a disconnect. 

"A 'blue box' call is made by first dialing 
any area code plus the universal information number 
555-1212. This rings an information operator in the 
area dialed. When the ringing commences, the 'blue 
box' is used to introduce a 2600 cycle-per-second 
(CPS) tone into the transmitter of the telephone 
instrument by pressing an appropriate button. This 
tone disconnects the information operator but retains 
the circuit in the long distance line. A button on the 




'blue box' marked 'start' is then pressed to introduce 
a tone into the telephone transmitter which causes a 
toll circuit to be seized. The area code and telephone 
number of the party being called is then pulsed by 
pressing, in proper sequence, buttons on the 'blue 
box' representing the numbers desired. The frequencies 
used to represent the various numbers are as follows: 


NUMBERS 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

Another button on the 


FREQUENCIES IN CPS 
700 - 900 
700 - 1100 
900 - 1100 
700 - 1300 
900 - 1300 
1100 - 1300 
700 - 1500 
900 - 1500 
1100 - 1500 
1300 - 1500 


'blue box' marked 'stop' is then 


depressed which emits a tone completing the calling 


operation and causing the called party's telephone to 
ring. 


"At the termination of a 'blue box' call, the 
'blue box' user may, without hanging up, again 
introduce a 2600 CPS tone into the transmitter and 
pulse another number either with the same or a 

7. 
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different area code. For example, a 'blue box' 
caller in Los Angeles could call the information 
operator in San Francisco, and thereafter place 
numerous calls to telephones all over the country 
without ever hanging up his telephone. When the 
caller eventually hangs up his telephone, the AMA 
tape recording will show: 

1) the calling number; 

2) the area code of the information 
operator called; 

3) the ' date of the call; 

4) the time of connect and disconnect, 
or duration of the call. 

The AMA tape does not disclose the telephone 
number or numbers called by the user of the 'blue 
box' after disconnecting the information operator as 
described above, or the duration of the call or calls 
and therefore provides no information upon which to 
base a billing for such calls. 

"On occasion, a malfunction of telephone 
equipment may cause a call to an information 
operator to be recorded as a completed call. For 
the purpose of billing accuracy, the telephone 
company processes its AMA tape to identify calls 
to information operators shown as completed calls, 
so that they will not be charged to the subscriber. 

8 . 


- 14 




Such calls are then grouped together by calling 
number and form the basis for a check by the telephone 
company to determine whether there is any malfunc- 
tion of its equipment. The compiled record of calls 
to information operators is known as a 'printout'. 

"A 'printout' for telephone number 

for November, 1965, came to the attention of telephone 
company special agents in early December, 1965. It 
showed more than 200 calls to information operators 
throughout the country, including up to 38 calls to 
the same operator in one day. The duration of the 
calls was far beyond that for the normal information 
call. This printout indicated to the telephone company 
special agents that a person or persons were using a 
'blue box' to place unbillable calls throughout the 

United States from telephone number 

A check of telephone company records was then made 
by the special agents and it was determined that the 
number was subscribed to by | 


"Although the printout indicated use of a 'blue 
box' from ] [ telephone, it did not suggest what 

person or persons were using it. The special agents 
knew that it was possible for blue box calls to be made 
without the subscribers' knowledge by another member 

9. 
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of his household, a guest, an intruder, or by someone 
making a connection to the subscriber's exterior line. 
Consequently, the agents caused a physical connection 
to be made to! 


Jtelephone with a terminal point 


. in the special agents' office at 742 South Hill Street, Los 
Angeles, California. The special agents lacked 
^sufficient personnel to monitor 


telephone 


manually for 24 hours per day. Consequently, a tape 
recorder was purchased and on December 20, 1965, 
it was connected to the line in such a way as to record 
while I 


[receiver was off the hook. No monitoring 


of 


phone occurred prior to December 20, 1965. 
The room where the recorder was located was kept 
locked and only agents assigned to the investigation 
were allowed to enter it. On March 24, 1966, the 
monitoring was discontinued. 

"After the tapes were removed from the tape 
recorder, they were processed to determine the 
areas and telephone numbers that had been called by 
use of the blue box. The .tapes were also played to 
determine the duration of these calls. The monitoring 
tapes thereby provided a record to serve as a basis 
for the telephone company to make a charge for the 
calls that were placed by use of the 'blue box'. 

"On April 11, 1965 [sic 1966], a special agent 
of the telephone company met with Assistant United 

' 10 . 
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States Attorney, John Lally, in the United States 
Attorney's office in Los Angeles, and advised Lally 
of the fact that the telephone company had evidence 
telephone was being used to place 'blue 


that 


box' calls in violation of the federal fraud by wire 
statute, and that the conversations on the tapes 
'sounded like gambling. ' The monitoring of 


telephone had been performed by telephone company 

agents alone, without the cooperation or even the 

knowledge of the federal government. After being 

informed of the existence of tape recordings of these 

unlawful calls, Assistant United States Attorney Lally 

caused a grand jury subpoena to be served upon the 

* 

telephone company, and the tape recordings were 
produced in response thereto. 

"Examination of the tape recordings indicated 
jwas using a blue box, and was thereby 


that 


engaged in a wire fraud scheme in violation of Title 18, 
United States Code, Section 1343, and indictment No. 
36276 was returned charging him and co-defendant 

with this offense. The same tape recordings 
and certain other individuals 


also showed that 


were engaged in the interstate transmission of wagering 
information in violation of Title 18, United States Code, 
Section 1084. Indictments were returned against these 
persons as follows: 

11 . 
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"The only recordings of conversations to 
which defendant Kaufman was a party occurred on 
December 20 and December 21, 1965, the first 
two days of monitoring. All tapes constituting 
evidence in the above cases resulted from 
monitoring during the period December 20 to 
December 23, 1965, and these telephone tape 
recordings constitute virtually all of the evidence 
against each defendant. " 
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V 


ARGUMENT 


A. SECTION 605 DOES NOT PROTECT 
ILLEGAL USERS OF A COMMUNI- 
CATION FACILITY. 


Title 47, United States Code, Section 605, was enacted 
to protect the means, and not to insure the secrecy, of 
communications. Benanti v. United States , 355 U. S. 96 (1957). 
The only Supreme Court authority on the issue of the rights of 
an illegal user of a communication facility is found in Unite d 
States v. Sugden , 351 U. S. 916 (1956), which affirmed per curiam 
the Court of Appeal's decision found at 226 F. 2d 281 (9th Cir. 
1955), in which the latter court had said: 

”[T]o throw a mantle of protection 
provided by §605 over an outlaw broadcast 
is to abandon reason . . . before any right 
of privacy exists the voice must be legally 
on the air; otherwise one who hears . . . 
may make full disclosure. ..." 

The Sugden case has been followed in Brandon v. United 
States, 382 F. 2d 607 (10th Cir. 1967), in which the Court said 
that Section 605 was adopted to protect: 

"... authorized users of telephonic or 
radio facilities; it was not intended as a refuge 
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for the wrongdoer who uses the telephone in 
a scheme to violate the wire fraud statute. " (p. 611) 

In the recent case of Hanna v. United States , 404 F. 2d, r 
405 (5th Cir. 1968), the Court held that: 

"it must, therefore, be conceded that 
when the use of the corhmunication facility 
itself is illegal, section 605 has no application, 
at least insofar as concerns the person guilty 
of such illegal uses. Whatever we might other- 
wise think, this Court is bound by the Sugden 
decision. " (p. 408) 

Additional weight has been added to the Sugden decision 
by the case of Katz v. United States , 389 U.S. 347 (1967), in 
v/hich the Supreme Court stated that: 

"One y/ho occupies it [a phone booth], 
shuts the door behind him, and pays the toll 
that permits him to place a call is surely 
entitled to assume that the words he utters 
into the mouthpiece will not be broadcast to 
the world, " [p. 352] [emphasis added] thereby 
implying that a person unlawfully obtaining the 
use of the telephone would not be entitled to 
Fourth Amendment protection. 
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B. THE TELEPHONE COMPANY LAWFULLY 
. MONITORED THE ILLEGALLY "PLACED" 
CALLS. 

After becoming aware of the "printout" for November, 

1965, showing that telephone number was being used 

to make vast numbers of information calls of extended duration, 
the telephone company had strong reason to believe that someone, 
identity unknown, was using a "blue box" to place calls from that 
number. 

Under these circumstances, the telephone company had 
not only a right but a duty under several statutes to make certain 
that this use of its facilities was properly billed. The Communi- 
cations Act imposes on every telephone company the duty to 
require all users of its interstate services to pay the tariff- 
prescribed charges on file with the Federal Communications 
Commission. No carrier can discriminate between its customers 
by extending preferential treatment to any. 47 U-S.C. §§202, 
203(c). Knowingly to allow those committing electronic toll fraud 
to receive free service would constitute such discrimination. 
Furthermore, each carrier is required, under pain of criminal 
penalty, not to neglect or fail to maintain correct and complete 
records and accounts of the movements of all traffic over its 
facilities. 47 U-S.C. §220. Each carrier is also required to 
collect the federal excise tax levied upon each long distance call. 
26 U. S. C. §4251. These duties were explicitly recognized, by 

15. 
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the Court in Hanna v. United States , 404 F. 2d 405 (5th Cir. 1968). 

In addition to permitting the telephone company to discharge 
its obligations under the law, it is also imperative in the public 
interest that the company be recognized to have the right to gather 
necessary proof of thefts of its services. As this Court stated in 
Bubis v. United States , 384 F. 2d 643, 648 (9th Cir. 1967): 

"We do not believe that in the enactment of Section 605, or in any 
of the provisions of Title 47, Congress intended to deprive 
communications systems of their fundamental right to take 
reasonable measures to protect themselves and their properties 
against the illegal acts of a trespasser. " Certainly, the right to 
protection cannot be limited merely to self-help, but must also 
include the company's right to obtain protection of the law by 
furnishing information concerning violations to duly constituted 
prosecuting agencies. 

When wrongdoers break into the telephone network and 
by use of a "blue box" seize its circuits so that calls can be 
illegally initiated (by circumventing its automatic billing 
machinery), the telephone company is faced with the formidable 
problem of gathering the evidence of such "fraud by wire" for 
purposes of billing and also for prosecution. Since the services 
being stolen are the communications themselves, certain of the 
evidence necessary to establish illegal blue box calling can only 
be gathered through recording. Such recording was necessary 
to determine: 1) the identity of the calling blue box user; 

2) the location from which the calls are originating; 3) the 
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location of the party called (distance is a factor in billing); and 
4) the duration of the completed calls (time is a factor in billing). 
The tape recordings were in fact used for precisely this purpose. 

In Bubis v. United States , 384 F. 2d 643, 648 (9th Cir. 
1967), this Court recognized the propriety of the telephone 
company's monitoring of calls "to an extent reasonably necessary 
for the company's investigation, " but stated that "In our view, 
the monitoring and tape recording for such a length of time [3 
months], after ample evidence had been secured of the illegal 
use by appellant of the company's facilities, was unreasonable 
and unnecessary. " 

Actually, the company had a legitimate interest in deter- 
mining the identity of all persons fraudulently using its equipment, 
as well as the scope and duration of the fraud being perpetrated 
upon it. In Brandon v. United States , 382 F. 2d 607 (10th Cir. 
1967), telephone company monitoring which continued for a nine 
month period was held lawful. The company cannot exercise its 
rights and fulfill its duties unless it is permitted to monitor so 
long as the unlawful blue box calls continue. Such monitoring 
could not conflict with Section 605 since that section does not 
insure privacy to persons stealing from the telephone company. 

No matter how the Court may view monitoring for a three 
month period, there is no issue of monitoring for an unreasonable 
duration in this case because all of the recordings suppressed 
were of telephone calls occurring within the three days after the 
monitoring commenced. None of appellees were parties to calls 




^phone monitoring was 


monitored thereafter. The fact that | 

continued thereafter gives appellees no ground for complaint since 

only parties to the conversations have standing to object to 

• bo 

telephone monitoring.. United States ex rel. Ross v. LaVallee , b7 

341 F. 2d 823 (2d Cir. 1965); cert, den . 382 U. S. 867 (1965); 

see also Goldstein v. United States, 316 U. S. 114 (1942). 

l and appellees had 


Even if blue box calls between|_ 
been monitored after the first three days, for such a duration 
that the monitoring became "unreasonable", this would afford no 
basis for suppressing recordings made during the initial period 
of proper monitoring. This is analagous to the well established 
rule that evidence obtained from a defendant during a brief period 
of detention does not become inadmissible because of subsequent 
unnecessary delay in arraignment. United States v. Gorma n, 

355 F. 2d 151 (1st Cir. 1965); Jackson v. United States , 313 F. 2d 
572 (D. C. Cir. 1965). 


C. THE TAPE RECORDINGS WERE LAWFULLY 
DISCLOSED TO THE GOVERNMENT. 


The telephone company, like any other private citizen, 
has the right and duty to report crimes to the appropriate federal 
law enforcement authority. 

United States v. Sugden , 226 F. 2d 281 (9th Cir. 1955); 
aff'd per curia m, 351 U.S. 916 (1956), makes it plain that 


disclosure is not an issue when the caller is a wrongdoer who 




cannot claim the protection of Section 605. Both Brandon v. 

United States , 382 F. 2d 607 (10th Cir. 1967), and Hanna v. 

United States, 404 F. 2d 405 (5th Cir. 1968), recognize the 
propriety of disclosure under these circumstances. 

Even assuming arguendo the applicability of Section 605, 
the disclosure made in this case was proper. This is so because 
.the first clause of the section provides for divulgence of 
communications transmitted over interstate facilities to, among 
others, the "proper accounting or distributing officers" and "in 
response to a subpoena" or "on demand of other lawful authority. " 
With the advent of automation in recent years, the telephone 
companies' security representatives have taken over some 
functions of the operator in making certain that toll charges are 
properly assessed. In the situation where a blue box caller 
deliberately circumvents the automatic billing machinery, it 
becomes the function of the company's special agents conducting 
the investigation to obtain the necessary billing information while 
the call was "in progress. " In these circumstances, they are 
not conducting an investigation after the fact, but rather are 
simultaneously conducting the investigation and securing necessary 
billing information during the actual transmission of each of the 
fraudulent calls. Thus, the special agents are members of the 
class engaged in "assisting in receiving ... or assisting in 
transmitting" and are also "proper accounting or distributing 
officers" and as such are expressly authorized to receive and 



• # 

disclose pursuant to subpoena the information obtained during 
transmission. 

According to the stipulated facts the telephone company 

notified an Assistant United States Attorney that it had evidence 

■ b6 

that telephone was being used to place blue box" calls in b7c 

violation of the federal fraud by wire statute, and that the 
conversations on the tapes "sounded like gambling. " Neither the 
parties names, occupation or telephone numbers were divulged, 
nor was there any disclosure of the existence or contents of any 
particular communication. After being informed of the existence 
of tape recordings of these unlawful calls, the Assistant United 
States Attorney caused a grand jury subpoena to be served upon 
the telephone company, and the tape recordings were produced 
in response thereto. Thus even though Section 605 does not 
protect the illegally placed calls, in fact the disclosure require- 
ments of that section were completely fulfilled. 

Additionally, when the company discovers unlawful 
activity such as blue box calling, it must disclose the information 
it possesses or subject itself to the penalties provided in Title 
18, United States Code, Section 4, for misprision of a felony. 

In conclusion, since the existence and contents of the 
communications were both lawfully obtained and lawfully divulged 
without any violation of Section 605, the tape recordings were 
not subject to suppression upon the motions of appellees, and 
the indictments v/ere not properly dismissed. See Han na v. 

United States , 404 F. 2d 405, 408-409 (5th Cir. 1968). 
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CONCLUSION 


For the reasons stated, the o-rder of the District Court 
suppressing evidence and dismissing the indictments should be 
reversed. 


Respectfully submitted, 

WM. MATTHEW BYRNE, JR. 
Unite„d States Attorney 

DAVID R. NISSEN 
Assistant U. S. Attorney 
Chief, Special Prosecutions 
Division 

Attorneys for Appellant. 
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Inquiry has boss made by the Bergen County, 
Prosecutor *» Of f lee i nto the current status of the Fede ral 
indictment concerning 1 ~"j on a 

5/25/66, wagering arrest. 


f . It appears to Newark 'that the .indictment concerning; 

which the Bergen County Prosecutor *s Office'' is intereiteil is 
the one in instant case. Newark has no information subsequent 
to your report of 7/14/60, which reflects that the government 
is .appealing the dismissal of the indictment. 


You are requested to advise Newark of any dew#Aop» 
meats subsequent to those reflected in your report of 7/14/69. 
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Re Newark letter to Los Angeles, 5/12/70 , 

Los Angelas Division is requested t© expedite 
investigation regarding this matter so that the iw ark ' 
Division can hrijsg^it t® a logical exclusion* 
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ALFRED N. KING, Strike Force) 


Report of: 
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Bureau File «< 166-1765 


Title: 1 

ET AL 


Character: 


Synopiii: 


INTERSTATE TRANSMISSION OF WAGERING INFORMATION; 
FBW - CONSPIRACY 


_ was sentenced for violation Title 18, 
Section 1004, NSC, on 8/15/66, in U.S. District Court, 

Los Angeles. A co-defendant. HENRY E . LOMAN was acquitted. 


~lwere dropped because 

On 10/20/6.7,,. ...the 9th Circuit 


conviction.. 


Charges against 

of a defective indictment. 

Court of Appeals reversed the above: ___ 

On 6 / 3 / 69 , USA, Los Angeles sentan Appellate Brief to the 
U.S. Court of Appeals requesting the order of the District; 
Court, Los Angeles, suppressing evidence and dismissing 
the Indictment regarding the remaining subjects be 
reversed. . On 1/15/70, the U.S. Court of Appeals, 9th 
Circuit Court affirmed the judgment of the District Court 
with respect to the app eals of HERBERT KAUFMAN . EUGENE A. 
NOLAN. I 1 THOMAS . MILTON BOYD AND I 

| On 4/27/70, USA, Los Angeles, decided no 
further prosecutive action would be attempted regarding 
these subjects. 
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LA 166-462 


DETAILS 


On Aigust 15, 1966,1 was 

sentenced In United States District Court, Los Angeles, for 
violation of Title 18, Section 1084 of the United States Code (USC) 
(Interstate Transmission of Wagering Information). A 
co-defendant HENRY E . LOMAN was acquitted and charges against 

this 


because of a 


ln 

defective 


particular 
indictment . 


indictment were dropped 
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On October 20, 1 967 . 
Appeals reversed the ab ove! 
excessive monitoring of[~ 


the Ninth Circuit Court of 
conviction on the basis of 
1 telephone calls. This same 

basis was applicable to subject in the indictments 

concerning other subjec ts, therefore no furt her action was 
considered in regard to] ~~| in these cases. 


Regarding the other subjects in these cases, it is 
the contention of the United states Attorney at Los Angeles, 
that very limited monitoring of calls to these other subjects 
occurred, therefore the basis of the above United States Court 
of Appeal decision, is not applicable to these subjects. 


On June 3, 1969, 'the United States Attorney at 
Los Angeles, California, sent an Appellants Brief to the 
United States Court of Appeals of the Ninth Circuit Court, 
requesting that the order of the District Court suppressing 
evidence and dismissing the indictments be reversed in 


regard to subjects HERBERT KAUFMAN 

EUGENE A. NOLAN, 

THOMAS MILTON BOYD and 



On March 24, 1970, the San Francisco Office of 
the FBI advised that the records of the Clerk of the Court 
of the Ninth Circuit Court of Appeals were reviewed and 
that it was noted on January 15, 1970, the judgment of the 
District Court was affirmed with respect to the appeals of 
the above mentioned individual s. The Court affirmed the 
ruling citing the authority of j | versus the United States 

Ninth Circuit Court in 1967 . 


be 

b7C 
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On April 27, 1970 j Assistant United States Attorney 
DAVID R. NISSEN advised in view of the above decision of 
the Ninth Circuit Court of Appeals, no further prosecutive 
action will be attempted by the United States Attorney's Office 
at Los Angeles, in regard to the above individuals. 
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FROM : 
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subject: 
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Re Los Angeles report of SA 

7/8/70. 


I was sentenced for violation 

of Title 18, Section 1084, CSC, on 8/15/66, in U.S. District 
Court, Los Angeles. A co-d efendant . HENRY E. U )MAN f was 

acquitted. Charges against J were dropped 

because of a defective indictment. On 10/20/ 67. the 9th 
Circuit Court of Appeals reversed the above . I I conviction . 

On 6/3/69, USA, Los Angeles, sent an Appellate Brief to the 
U.S. Court of Appeals requesting the order of the District 
Court, Los Angeles, suppressing evidence and dismissing the 
indictment regarding the remaining subjects be reversed . 

On 1/15/70, the U.S. Court of Appeals, 9th Circuit Court, 
affirmed the judgment of the District Court with respect to 
the app eals of HERBERT KAUFMAN . EUGENE A. NOLAN; I 

I THOMAS MILTON BOTO, and } \ 

On 4/27/70, USA, Los Angeles, decided no further prosecutive 
action would be attempted regarding these subjects. 1 
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In view of the above information, this ease is 
















